AGENDA
REGULAR MEETING OF THE CITY COUNCIL
CITY OF CERES, CALIFORNIA
City Council Chambers, 2701 Fourth Street
Monday, January 14, 2019 – 6:00 p.m.
Mailing Address: Ceres City Hall, 2720 Second Street, Ceres, CA 95307-3292
Phone: (209) 538-5700
Fax: (209) 538-5780
Members of the public are advised that all cellular telephones and any other communication devices are to be turned
off upon entering the City Council Chambers.

CALL TO ORDER
Mayor Vierra
ROLL CALL
Mayor:
Vierra
Vice Mayor:
Ryno
Council Members: Condit, Durossette, Kline
INVOCATION
Invocation by Loren Gregory, Victory Assembly of God
PLEDGE OF ALLEGIANCE
Pledge of Allegiance led by Mayor Vierra
PRESENTATIONS

CITIZEN COMMUNICATIONS to the Council on matters not included on the agenda (five minutes).
PLEASE FILL OUT A SPEAKER CARD

City Council Agenda
While the City Council welcomes and encourages participation in City Council meetings, adopted rules allow no
more than 5 minutes (Resolution No. 2007-106) for expression of non-agenda items. Matters under the jurisdiction
of the City Council, and not on the posted agenda, may be addressed by the general public; however, California law
prohibits the City Council from taking action on any matter which is not on the posted agenda unless it is determined
to be an emergency by the City Council. Citizens are entitled to address the City Council on any agenda item
subject to the 5 minute provision.

APPOINTMENTS TO BOARDS/COMMISSIONS
A.

Confirmation of the 2019 Mayoral Appointments of Council Members to boards,
commissions, and committees.

B.

Resolution No. 2019-01, Council concurrence of the Mayor’s recommendation to
appoint the City Manager as the City of Ceres representative on the Stanislaus
County
Economic
Development
Action
Committee
and
appointing
Redevelopment/Economic Development Manager as the alternate. (Wells)

CONFLICT OF INTEREST DECLARATION
CONSENT CALENDAR
All matters listed on the consent calendar are considered routine in nature and will be enacted by a single motion
unless otherwise requested by an individual Council Member or public for special consideration. Otherwise the
recommendation of staff will be accepted and acted upon by roll call vote.

1.

Clerks Report of Posting. The agenda of the regular January 14, 2019, City Council
meeting was posted on January 10, 2019. (Nayares-Perez)

2.

Waive Readings. All Readings of Ordinances and resolutions are waived. (NayaresPerez)

3.

Approval of Minutes (Nayares-Perez)
a. Minutes of the December 10, 2018 Regular City Council meeting.

4.

Register of Audited Demands for Period covering December 5, 2018 through January
3, 2019. (Dean)

5.

General Correspondence – Information Only
a. Redevelopment & Economic Development Department Monthly Report –
December (Hallam)
b. Recreation Monthly Report – November. (Lohr)
c. Recreation Monthly Report – December. (Lohr)

6.

Resolution No. 2019-02, appointing the Stanislaus County’s Public Health Officer as
City of Ceres Health Officer for the performance of Public Health Services. (Wells)

7.

Resolution No. 2019-03, approving Amendment No. 4 to the agreement with the
Whitmore Mansion Foundation. (Wells)

8.

Resolution No. 2019-04, authorizing the destruction of certain Police Department
and Human Resources Personnel, Background and Internal Affairs Files (Smith &
McCoy)
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9.

Resolution No. 2019-05, authorizing the execution of a purchase and sale
agreement for property located at 3824 El Camino Avenue and approving a budget
amendment. (Wells)

10. Resolution No. 2019-06, ratifying the Appointment of Kevin Wise to the Position of
Fire Chief. (Wells)
11. Resolution No. 2019-07, authorizing the Purchase of CivicRec Parks and Recreation
Management Software and Budget Amendment. (Lohr)
CONSIDERATION OF ITEM(S) REMOVED FROM THE CONSENT CALENDAR

UNFINISHED BUSINESS

PUBLIC HEARING

NEW BUSINESS
12. Review General Plan 2035 Implementation Task List for the Timeframe of 20182021. (Westbrook).
13. Ordinance No. 2019-1051, Establishing the Prima Facie Speed Limits on Various
Street Segments in the City of Ceres. (Wells)
DISCUSSION ITEMS
14. Cannabis regulation update and direction. (Wells)
COUNCILMEMBER REFERRALS
Any Council Members that would like to have an agenda item placed on a future agenda shall make a request under
this section of the agenda.

REPORTS
At this time, any Council Members or City Staff will make an announcement, or report briefly on his or her activities.








Mayor
City Council
City Manager
City Attorney
Departments
County Supervisor
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CLOSED SESSION
1.

CONFERENCE WITH REAL PROPERTY NEGOTIATOR
(Government Code Section 54956.8)
Properties:
Agency Negotiator:
Property Negotiator:
Under Negotiation:

2.

3836 El Camino Avenue; APN 053-013-008
Toby Wells, City Manager
Ricardo Gill, Broker
Price and terms of payment or both

PUBLIC EMPLOYMENT: Police Chief
(Government Code Section 54957)

ADJOURNMENT
The next regularly scheduled City Council Meeting is scheduled to be held on Monday, January 28, 2019 at 6:00 p.m.
in the City Council Chambers located in the Community Center at 2701 Fourth Street, Ceres, CA

AFFIDAVIT OF POSTING
I, Diane Nayares-Perez, City Clerk, for the City of Ceres, declare under penalty of
perj ury that the foregoing agenda for the January 14, 2019, Regular City Council
Meeting was posted on January 10, 2019, at 2:30 p.m. at the following locations in
Ceres:
 Front Office of City Hall, 2720 Second Street
 Display case - 2210 Magnolia Street
 Display case - 2701 Fourth Street

______________________________________
Diane Nayares-Perez
City Clerk

Council Agenda:

The City Council agenda is available for public review on the City’s
website at www.ci.ceres.ca.us and posted at the time and places
noted above.

Related Materials: Any writings or documents provided to a majority of the City Council
regarding any item on this agenda will be made available for public
inspection at the City Clerk’s Office at City Hall located at 2720
Second Street, Ceres, CA during normal business hours. Persons
with questions concerning any agenda item may call the City Clerk’s
Office at (209) 538-5731.
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Notice regarding Americans with Disabilities Act:
In compliance with the Americans with Disabilities Act, if you need
special assistance to participate in this meeting or if you need the
agenda and/or the documents in the agenda packet provided in an
alternative format, please contact the city clerk’s office at (209) 5385731 at least 48 hours prior to the meeting to ensure that
reasonable arrangements can be made (28CFR 35.102-35.104 ADA
TITLE II)
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COUNCIL AGENDA REPORT

Chris Vierra, Mayor
Bret Durossette
Mike Kline
Linda Ryno
Channce Condit

MEETING DATE:

January 14, 2019

TO:

Mayor and City Council

FROM:

Toby Wells, P.E., City Manager

CONTACT:

Toby Wells, P.E., City Manager
toby.wells@ci.ceres.ca.us, (209) 538-5751

SUBJECT:

Confirmation of the 2019 Mayoral Appointments of Council
Members to boards, commissions, and committees.

RECOMMENDED COUNCIL ACTION:
Council concurrence of the 2019 Mayoral Appointments of Council Members to
boards, commissions, and committees.
I.

BACKGROUND:

Each year, the Mayor makes his recommendations for appointment to various boards,
commissions, and committees. During the meeting, a discussion is held so that the
Council Members can share their preferences in terms of assignments with the Mayor
prior to him making assignments. The Mayor will listen to the information and prepare
and present his list of the assignments for consideration and ratification by the Council.
The list of the 2019 Committee Assignments is attached.
II.

REASONS FOR RECOMMENDATION:

City Council Rules and Procedures and Government Code Section 40605 state that
the Mayor shall make all appointments to boards, commissions, and committees. The
Council then must ratify, at a public meeting, the Mayor’s appointments.
III.

FISCAL IMPACTS:

There are no fiscal impacts associated with the appointments.

Item A

IV.

STEPS FOLLOWING APPROVAL:

Upon Council approval, the list will be finalized by the City Clerk and sent to the
appropriate agencies.

Approved by: __________________________________
Toby Wells, P.E., City Manager
Attachments: 2019 Committee Assignments
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2019
CITY COUNCIL COMMITTEE APPOINTMENTS
The Mayor appoints, with the concurrence of Council, representatives to the
following intergovernmental and City boards upon which an elected official of
Ceres is required or desired:

COMMITTEE

CURRENT
REPRESENTATIVE(S)

1

Alliance

Mayor Vierra

2

Ceres Partnership for Healthy Children

Ryno

3

City Council

4

Former Ceres Redevelopment Agency
City Council Successor Agency
Christmas Festival Committee

5

City-Schools Committee

6

Concerts in the Park Committee

7

10

County-City Selection Committee
(Mayors)
East Stanislaus Integrated Regional
Water Management Program
(ESIRWSP)
Executive Committee, Central Valley
Division, League of California Cities
Economic Development Committee

Lane
Durossette
Kline
Ryno
Mayor Vierra

11

Local Emergency Planning Committee

12

Stanislaus Elder Abuse Prevention
Alliance (SEAPA)
StanCOG Policy Board

8
9

13
14
15
16
17
18

Former Stanislaus-Ceres
Redevelopment Commission Successor
Agency
Surface Water Joint Powers Authority
Board
Traffic Safety Committee
Tuolumne River Regional Park
Committee
Volunteer Firefighter Length-of-Service
Qualification Review Committee

2019 APPOINTMENTS

Lane

Mayor Vierra
Lane
Vierra
Durossette (Alternate)
Kline
Mayor Vierra
Lane
Lane
Mayor Vierra
Durossette (Alternate)
City Council
Mayor Vierra
Lane
Durossette
Durossette
Durossette
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19
20
21
22
23

COMMITTEE

CURRENT
REPRESENTATIVE(S)

Whitmore House Preservation
Committee
Youth Commission

Lane

West Turlock Subbasin Groundwater
Sustainability Agency (JPA)
San Joaquin Valley Air Pollution Control
District Governing Board
TOT Committee

Mayor Vierra
Lane (Alternate)
Mayor Vierra

2019 APPOINTMENTS

Durossette

Durossette
Ryno
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CITY COUNCIL

COUNCIL AGENDA REPORT

Chris Vierra, Mayor
Bret Durossette
Mike Kline
Linda Ryno
Channce Condit

MEETING DATE:

January 14, 2019

TO:

Mayor and City Council

FROM:

Toby Wells, P.E., City Manager

CONTACT:

Toby Wells, P.E., City Manager
toby.wells@ci.ceres.ca.us, (209) 538-5751

SUBJECT:

Resolution No. 2019-01, Council concurrence of Mayor
Vierra's recommendation to appoint the City Manager as the
City of Ceres representative on the Stanislaus County
Economic Development Action Committee and appointing
Redevelopment/Economic Development Manager as the
alternate.

RECOMMENDED COUNCIL ACTION:
Council concurrence of the resolution for Mayor Vierra's recommendation to appoint
the City Manager as the primary City Representative on the Stanislaus County
Economic
Development
Action
Committee
(EDAC)
and
appoint
the
Redevelopment/Economic Development Manager as the alternate.
I.

BACKGROUND:

The EDAC functions to develop and implement the Comprehensive Economic
Development Strategy for Stanislaus County and its nine incorporated cities. The
Committee serves as a liaison between member jurisdictions and the programs offered
by the Economic Development Administration that promote permanent employment
and economic growth.
The Committee consists of twenty-one (21) members appointed by the Board of
Supervisors, which includes nine (9) city representatives (1 per City). The Committee
members are appointed to indefinite terms and serve at the pleasure of the Board of
Supervisors. Meetings are held as needed, with a minimum of two (2) meetings
annually.

Item B

II.

REASONS FOR RECOMMENDATION:

The City representative currently serving in this capacity is the City’s
Redevelopment/Economic Development Manager. The City Manager has attended
past meetings as the Redevelopment/Economic Development Manager’s proxy. It is
best to appoint the position of the City Manager as the primary with the
Redevelopment/Economic Development Manager as the alternate.
The bylaws of EDAC state that members should possess knowledge of the business
and economic situation of Stanislaus County. By designating the two positions, if one
were to ever be vacated, it could be filled by anyone having the requisite knowledge of
the City interests insofar as the business and economic situation of the City is
concerned. It is imperative that the City's interests in Economic Development matters
are properly represented. Staff feels that the City Manager and the
Redevelopment/Economic Development Manager are the best selection to fill this vital
role.
III.

FISCAL IMPACTS:

There are no fiscal impacts associated with the appointment.
IV.

STEPS FOLLOWING APPROVAL:

This appointment will begin as of January 1, 2019. The City Clerk will send a certified
copy of the Resolution to the Stanislaus County Clerk of the Board of Supervisors.

Approved by: __________________________________
Toby Wells, P.E., City Manager
Attachments: Resolution
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RESOLUTION NO. 2019-01
RESOLUTION CONFIRMING MAYOR VIERRA'S RECOMMENDATION TO APPOINT
THE CITY MANAGER AS THE CITY OF CERES REPRESENTATIVE ON THE
STANISLAUS COUNTY ECONOMIC DEVELOPMENT ACTION COMMITTEE AND
APPOINTING THE REDEVELOPMENT/ECONOMIC DEVELOPMENT MANAGER AS
THE ALTERNATE.

THE CITY COUNCIL
City of Ceres
WHEREAS, the Stanislaus County Economic Development Action Committee
functions to develop and implement the Comprehensive Economic Development Strategy
for Stanislaus County and its nine incorporated cities; and,
WHEREAS, the Committee serves as a liaison between member jurisdictions and
the programs offered by the Economic Development Administration that promote
permanent employment and economic growth; and,
WHEREAS, the Committee consists of twenty-one (21) members appointed by the
Board of Supervisors, which includes nine (9) city representatives (1 per City) and the
Committee members are appointed to indefinite terms and serve at the pleasure of the
Board of Supervisors; and,
WHEREAS, committee members are appointed and removed by resolution of
their respective governing bodies and then approved by the Board of Supervisors; and,
WHEREAS, the City Manager has the knowledge of matters relevant to the City of
Ceres and as a city employee, his level of accountability and involvement is expected to
be high. The position of the Redevelopment/Economic Development Manager would
serve as the alternate.
NOW THEREFORE BE IT HEREBY RESOLVED that the City Council of the City
of Ceres hereby approves Mayor Vierra's recommendation to appoint the position of the
City Manager as the City’s Representative on the Stanislaus County Economic
Development Action Committee and the position of the Redevelopment/Economic
Development Manager as the alternate.
NOW BE IT FUTHER RESOLVED that the City Clerk shall forward the executed
Resolution to the Stanislaus County Clerk of the Board of Supervisor and the Clerk of the
Stanislaus County Economic Development Action Committee.
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PASSED AND ADOPTED by the Ceres City Council at a regular meeting thereof
held on the 14th day of January 2019 by the following vote:
AYES:

Council Members:

NOES:

Council Members:

ABSENT:

Council Members:

ATTEST:

_____________________________
Chris Vierra, Mayor

_____________________________
Diane Nayares-Perez, CMC, City Clerk
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MINUTES
JOINT CITY COUNCIL REGULAR MEETING AND SUCCESSOR AGENCY TO THE
FORMER CERES REDEVELOPMENT AGENCY, AND THE SUCCESSOR AGENCY
TO THE STANISLAUS-CERES REDEVELOPMENT COMMISSION MEETINGS
CITY OF CERES, CALIFORNIA
City Council Chambers, 2701 Fourth Street
Monday, December 10, 2018 – 6:00 p.m.
Mailing Address: Ceres City Hall, 2720 Second Street, Ceres, CA 95307-3292
Phone: (209) 538-5700
Fax: (209) 538-5780
Members of the public are advised that all cellular telephones and any other communication devices are to be turned
off upon entering the City Council Chambers.

CALL TO ORDER
Mayor Vierra called the Joint City Council and the Successor Agency to the Former Ceres
Redevelopment Agency and the Successor Agency to the Stanislaus-Ceres
Redevelopment Commission meeting to order.
ROLL CALL
Mayor:

Vierra

Vice Mayor:

Ryno

Council Members: Condit, Durossette, Kline
INVOCATION
Invocation was given by Loren Gregory, Victory Assembly of God.
PLEDGE OF ALLEGIANCE
Pledge of Allegiance was led by Mayor Vierra.
PRESENTATIONS
A.

Unmet Transit Needs Assessment Presentation – Edith Robles, Planning
Technician with StanCOG.

Edith Robles, Planning Technician with StanCOG gave the presentation.
Item 3a

CITIZEN COMMUNICATIONS to the Council on matters not included on the agenda (five minutes).
Olga Castaneda from the Ceres Library reminded the community of the services and
programs the Ceres Library offers.
Burl Condit, spoke regarding Channce Condit’s swearing-in ceremony and the oath of
office that was administered. He questioned why the words “So help me, God” were not
included in the oath. Deputy City Attorney Nubia Goldstein noted that the oath is the same
language as the one in the California Constitution. He also spoke regarding the monitors
in the Chambers.
Dave Pratt spoke regarding the upgrade of the pedestrian walkway and signal lights across
Moore Road, as well as the picking up of leaves.
Shane Parson thanked the Ceres Library for all their participation with community events.
Gene Yeakley spoke regarding the recent news regarding the homeless encampment. He
also spoke regarding the cleanup of sites due to the homeless, and how that is going to
affect the community.
APPOINTMENTS TO BOARDS/COMMISSIONS
B. Reappointment of Laurie Smith to the Ceres Planning Commission (Wells)
Mayor Vierra gave a brief background of the item. He stated that Commissioner Smith
has been a key asset to the Planning Commission and he can support her reappointment.
Council Member Kline stated that he could also support her reappointment as he served
along with her on the Planning Commission.
Mayor Vierra asked if anyone from the Public had any comments. There being no
comments. Mayor Vierra brought the item back to Council for direction.
MOTION: Motion by Council Member Kline, seconded by Vice Mayor Ryno, approving
Item B. 5/0/0 Motion passes see below by the following roll call vote:

AYES:

5

NOES:
ABSENT:

0
0

Council Members: Condit, Durossette, Kline, Ryno and
Mayor Vierra
Council Members: None
Council Members: None

CONFLICT OF INTEREST DECLARATION
None.
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CONSENT CALENDAR
All matters listed on the consent calendar are considered routine in nature and will be enacted by a single motion unless
otherwise requested by an individual Council Member or public for special consideration.
Otherwise the
recommendation of staff will be accepted and acted upon by roll call vote.

1.

Clerks Report of Posting. The agenda of the December 10, 2018 City Council
meeting was posted on December 6, 2018. (Nayares-Perez)

2.

Waive Readings.
(Nayares-Perez)

3.

Approval of Minutes (Nayares-Perez)
a. Minutes of the November 26, 2018 Regular City Council meeting.

4.

Register of Audited Demands for Period covering November 21, 2018 through
November 29, 2018. (Dean)

5.

General Correspondence – Information Only

All Readings of Ordinances and resolutions are waived.

(Removed from Consent/Condit)

a. Redevelopment & Economic Development Department Monthly Report –
November (Hallam)
6.

SA-CRA Resolution 2018-02, approving the Recognized Obligation Payment
Schedule Pursuant to the Health and Safety Code Section 34177 for the Period
Commencing July 1, 2019 and Ending June 30, 2020 (ROPS 19-20) and Taking
Certain Actions in Connection. (Hallam)

7.

SA-SCRC Resolution 2018-02, approving the Recognized Obligation Payment
Schedule Pursuant to the Health and Safety Code Section 34177 for the Period
Commencing July 1, 2019 and Ending June 30, 2020 (ROPS 19-20) and Taking
Certain Actions in Connection. (Hallam)

8.

Resolution No. 2018-134, accepting the Mitchell Road Overlay Phase IV – STPL
5241 (051) as Complete, Approve the Balancing Contract Change Order,
Authorizing the Filing of the Notice of Completion and Retention Release to the
Contractor. (Wells)

9.

Resolution No. 2018-135, Awarding the Construction Contract for the Well #39 &
40 GAC Chamber Project to Hobbs Construction, Inc., Authorize a 10%
Contingency and Authorize the City Manager to Execute the Contract. (Wells)
(Removed from Consent/Ryno)

10.

Resolution No. 2018-136, ratifying the Memorandum of Understanding between
the City of Ceres and Ceres Professional Firefighters’ Association (Local 3636)
(McCoy)

Mayor Vierra asked if any Council Member or citizen would like an item pulled from the
Consent Calendar and be heard under separate motion. Items 5a and 10 were removed
from Consent.
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Mayor Vierra asked if anyone from the Public had any comments. There being no
comments.
Mayor Vierra brought the item back to Council for direction.
MOTION: Motion by Council Member Durossette, seconded by Vice Mayor Ryno,
approving Consent Items 1-4 and 6-9. 5/0/0 Motion passes see below by the following
roll call vote:
AYES:

5

NOES:
ABSENT:

0
0

Council Members: Condit, Durossette, Kline, Ryno and
Mayor Vierra
Council Members: None
Council Members: None

CONSIDERATION OF ITEM(S) REMOVED FROM THE CONSENT CALENDAR
Item 5a/Council Member Condit
Council Member Condit removed the item from consent and asked that Steve Hallam,
Redevelopment & Economic Development Manager provide a brief explanation of the
process for recruiting businesses to Ceres. Mr. Hallam provided an overview of the
process.
MOTION: Motion by Council Member Condit, seconded by Vice Mayor Ryno,
approving Item 5a. 5/0/0 Motion passes see below by the following roll call vote:
AYES:

5

NOES:
ABSENT:

0
0

Council Members: Condit,
Durossette,
Mayor Vierra
Council Members: None
Council Members: None

Kline,

Ryno

and

Item 10/Vice Mayor Ryno
Vice Mayor Ryno removed the item from consent to verify that there is no retroactive pay
in the MOU. Betina McCoy, Human Resources Director, confirmed that there is no
retroactive pay in the MOU.
MOTION: Motion by Vice Mayor Ryno, seconded by Council Member Kline, approving
Item 10. 5/0/0 Motion passes see below by the following roll call vote:
AYES:

5

NOES:
ABSENT:

0
0

Council Members: Condit,
Durossette,
Mayor Vierra
Council Members: None
Council Members: None

Kline,

Ryno

and

UNFINISHED BUSINESS
None.
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PUBLIC HEARING
None.
NEW BUSINESS
11.

Resolution No. 2018-137, Declaring a Shelter Crisis pursuant to Chapter 48,
Statues of 2018 and Government Code Section § 8698.2 (Wells)

City Manager Wells gave the report. He stated that the State Legislature recently adopted
the Homeless Emergency Aid Program (HEAP) to provide $500 million in community block
grants to assist with the homeless crisis statewide. To access those funds, cities must
pass a resolution declaring a shelter emergency crisis. The funds are for shelter
construction, rental assistance, programs, and youth services. However, a Countywide
coalition has not decided where to spend the funds, which will be allocated by a homeless
count that took place last year.
Council Member Kline asked if there will be a Countywide Oversight Board and if
administrative costs would be recovered. City Manager Wells described the proposed
concept of representatives that was detailed in the staff report. Council Member Kline
stated that he is concerned that if the City were to participate in the program, the Board
could state that a homeless shelter could be placed in the City.
Council Member Condit asked if the resolution declares a specific site. City Manager Wells
stated that it does not. The declaration simply states there is a shelter crisis which would
allow them to use HEAP funds in the City of Ceres. Council Member Condit asked if there
is a temporary site being considered by the County. City Manager Wells provided a
background of the discussions that have been held. He stated there had been a number
of different locations discussed from the lowest end of the spectrum, low barrier shelters
to transitional, permanent and supportive housing. Council Member Condit asked if the
City would have a say in the location of shelters. City Manager Wells stated that under
the proposed structure there would be one elected official and the City Manager on the
HEAP workgroup. Council Member Condit further inquired what would happen if they
voted no. City Manager Wells responded that they would be precluded from using HEAP
funds for all but one category. City Manager Wells reviewed the programs under the HEAP
funds.
Council Member Durossette stated that there are no programs in place right now. City
Manager Wells confirmed that there are none. The homeless count was discussed, there
are 250 in Turlock, and the last number from Modesto is around 1,200 and Patterson has
a smaller number. City Manager Wells stated that Patterson has a pretty focused program
out there, the Host House which is tremendously successful. Ceres has a number of 35.
Council member Durossette stated that if they vote no, that does not mean they are against
the homeless. There is a huge need for Modesto and Turlock. At the end of the day,
Ceres is looking at a count of 35. He is going to have a hard time supporting this.
Vice Mayor Ryno stated that if there were to make that declaration that could open the
door for the State to dictate how Ceres will address the homeless issue and they wouldn’t
qualify for much in HEAP assistance.
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City Attorney Goldstein stated that there is a high likelihood that if the City does or does
not act, the Legislature would probably still pass legislation that might have the unfunded
mandate which requires certain local actions. She does not think there are any guarantees
either way.
Vice Mayor Ryno stated that everyone on the Council had expressed concern about losing
local control to the State. She voiced her concerns about the straightforward comments
in the declaration that would make it difficult for the City if they did pass it, and then at
some point wanted to undo the declaration. Ceres would be basing it on 35 homeless,
and the County consortium would not be giving them a lot of money.
Mayor Vierra stated that he think’s Vice Mayor Ryno’s concerns are valid. They already
see that with how the State demanded that the City provide water service to a mobile home
park outside of the city limits.
Mayor Vierra asked if anyone from the Public had any comments, and the following
citizens spoke:


Duane Thompson stated that his brother in law is homeless and has been homeless
three times. He has a lot of feelings for the homeless and knows some of them are
homeless because of their financial circumstance and some because of choice.
He feels for the homeless but also is not blind to the full situation. The City of
Modesto created Beard Brook Park encampment, and sure enough, more people
came in. If cities create another area, such as the one on Ninth Street they have to
be careful because by creating a specific spot they are willing to create more spots.
Temporary housing is permanent, until such time it gets changed. The housing of
homeless is going to add a demand on public safety and medical services. The
Ninth Street area is full of grass. It’s a fire hazard. He cited security concerns on
the homeless encampment and the law enforcement resources it requires.



Dave Pratt stated that the homeless encampment in Beard Brook Park is only using
less than a quarter of it. It’s only a temporary fix, what happens when they start to
get a bunch of rain. He stated that the homeless count is not accurate. The County
and the State are going to have to do something. More people are losing their jobs.
He has attended the Modesto City Council meetings and is aware of their concerns
with the homeless. The homeless issue is everybody’s responsibility, whether they
like it or not.



John Warren commented that the resolution states that the City is declaring a
shelter crisis. What is the criteria for declaring a crisis? If they declare a crisis do,
they have to use those funds? Can they declare a crisis and not ask for funds?



Burl Condit stated that there is a homeless crisis, but they don’t have one in Ceres.
There are homeless in the City as he had found someone sleeping on the steps at
his church. The problem is way beyond Ceres, but at some point in time people
are going to have to have self-responsibility. Some people need help and some
need job training. At some point and time, this County and State and cities got to
put their foot down. People need to be held responsible for their actions. Look at
6
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the Beard Brook Park encampment and what did they do? They now have their
own little council and mayor of the homeless camp. Somebody has to address it
with common sense and responsibility for themselves. The State controls
everything. Local control is gone. He wished Council good luck with the issue.
Mayor Vierra brought the item back to Council for direction.
Council Member Condit stated there is a homeless crisis, not only in the County but in the
State. He echoed the concerns of the audience regarding the Ninth Street bridge location.
To place the most vulnerable members of society in a flood zone is irresponsible. It will
flood and did flood last year and will flood again. Even if it’s only temporary, it will flood
and for the County not to at least have four or five other locations to consider is just kicking
the can down the road. There was a lengthy discussion about the Ninth Street location
and the past discussions with the County about other possible locations, as well as what
the City can do if a location is proposed in Ceres.
Council Member Kline stated that he could not support the resolution. He does agree with
some of Burl Condit’s comment that people need to be responsible for some of their
actions and for some of the situations they are in. He commented on his observations
while driving through the Central Valley and seeing homeless encampments and the waste
and blight they leave behind. They rely on somebody else to clean it up, and that drains
more and more resources. Council Member Kline further stated that he is concerned that
any shelter built in Ceres could be filled by homeless persons from neighboring cities. It’s
difficult for him to support without knowing what direction the County is going to go with
the funding and no specifics of where it’s going to be spent.
Mayor Vierra commented that he had been involved in a number of discussions over the
year or so. There has been a lot of discussions about the location. At one point three of
the four locations that the City of Modesto was considering were all in Ceres. He was not
supportive of it. He does not believe Modesto’s homeless problem should be moved to
Ceres, just because they believe the services are on the County’s property. The County
and the City of Modesto are struggling, and there are a number of locations they are
looking at. The issue he has is; obviously he has the compassion to try and help the
homeless; at least those that want to help themselves. The reason that the Beard site has
been so successful is that there are no rules and Beard Brook Park camp continues to
grow because there are no rules. Mayor Vierra gave some examples of what is allowed
at the Beard Brook Park.
He further stated it’s a big issue that the City of Modesto is dealing with and this Council
has identified that there are no parameters in what the State is proposing. He does not
feel comfortable signing up for something that says they are willing to move forward with
but don’t know what the rules are, but if they want the money, they have to opt-in. $7.2
million in Stanislaus County is a drop in the bucket. If they have to build a shelter, they
are going to spend a lot of money doing that. He had spoken to Beard Industrial, and they
spent over $100,000 cleaning up the property across from River Oaks Golf Course, and
that’s not picking up hypodermic needles and human waste. He will say he can’t support
this given the significant unknowns associated with it.
Council collectively stated that they could not support the resolution.
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MOTION: Motion by Council Member Durossette, seconded by Vice Mayor Ryno, to
NOT adopt the resolution declaring a shelter crisis. 5/0/0 Motion passes see below by
the following roll call vote:
AYES:

5

NOES:
ABSENT:

0
0

Council Members: Condit,
Durossette,
Mayor Vierra
Council Members: None
Council Members: None

Kline,

Ryno

and

DISCUSSION ITEMS
12.

Whitmore Mansion Discussion (Wells)

City Manager Wells provided the background and gave a brief overview of the item. He
introduced Lisa Mantarro Moore, Foundation Chair. Ms. Moore thanked Council for the
opportunity to present. The Foundation took over the administration of the Mansion in
2013. They have utilized it in the way it was intended in 2013. She provided an update
of the events held at the mansion, future plans, as well as repairs the mansion’s air
conditioning system and secured funding for the exterior paint. The Foundation, along
with volunteers, have taken a bit of a burden off the City with respect to event planning
and activities of the mansion. She had hoped that back in 2013, the Foundation and the
City would have participated in more strategic planning in regards to the mansion’s future.
The Foundation has had little money above and beyond the $8,000 in annual costs for
power, water and other costs. The Foundation is grateful to be able to manage a facility
that’s been given a chance to be a gem to the City. The Foundation has been able to host
events there, do different types of things but pretty much with little or no city assistance as
far as direct fundraising. There’s no dollar amount for outreach, and they are not utilizing
City funds or staffing to manage events. The Foundation would still like to oversee the
mansion and wants to look at other ways to promote events. They have been managing
it over the past 5 years and have a better idea of what works and what does not. They
need to look at what they can do to sustain it long term.
Mayor Vierra asked Ms. Moore if extending the contract another year would give them
enough time to meet with staff and discuss some options. He thinks the Foundation has
done an admirable job with the mansion. Ms. Moore responded that it would give the
Foundation enough time. Their goal is for the facility not to leave the community’s grasp
or sell it. She is hoping that within several months they could start to initiate some of those
conversations with City staff to review some ideas.
Vice Mayor Ryno stated that she thought the goal of the agreement was for the Foundation
to acquire the building. Ms. Moore stated that would be a nice option, but she did not
want to assume the Council’s desire. If the Foundation could acquire it in some leasing
type of capacity long term in a legally appropriate way that would be a goal. But, that
would be at the direction of Council. Vice Mayor Ryno stated that when she read “acquire”
in the agreement, she was under the impression that the Foundation was going to buy it.
Ms. Moore discussed the financial constraints of the Foundation. She also stated that it
would depend on the purchase price and if it would be purchased for the appraised value
or purchased for a dollar. A discussion was held about the leasing of the property and
what “acquire” means. City Manager Wells stated when the City purchased the property
it included more than just the mansion. The adjacent property to the south is planned for
8

Item 3a

a park, and there is a well on the site. There is a small piece of vacant property on the
north side. The acquisition would be for the mansion property which is less than what the
City owns. A discussion ensued about the revenues and expenditures since 2013 and
the funds used to initially purchase the property. Vice Mayor Ryno asked if public facility
fees were used to purchase the property. City Manager Wells detailed the funding
components used to purchase it.
Mayor Vierra commented that the Foundation would like some time to come back to the
Council with options that might work. Ms. Moore answered yes, with some limited use
going on between there. They have some ideas and are just trying to see if they will flesh
out. The Mayor stated that he is pretty open to anything. Obviously, it’s an asset, and it
needs ADA improvements and all sorts of things. If the Foundation, working with the City,
can come up for something close to a win-win for everybody, he does not think anyone
would feel opposed to doing anything with that building. Vice Mayor Ryno stated she
would not be supportive of continuing the agreement. The Mayor asked Vice Mayor Ryno
if she would like the City to take it back. Vice Mayor Ryno, responded no. She thinks they
need to look at it seriously and if the Foundation can’t purchase it and run it, then maybe
they need to look at possibly selling it. Mayor Vierra stated that he believes that is what
they are discussing. If the Foundation can afford something and the City carries the note
on that, and they make monthly payments or something that would potentially be a sale.
A discussion was held regarding selling the property and possibly leasing it long term.
Mayor Vierra stated that from his perspective they owe it to the Foundation to come back
with some options. If it’s something they don’t want to do, they can always sell the facility
outright and see what they can get for it. He also stated that a few $100,000 of
improvements need to be made to the building to bring it into compliance. The City has
been fortunate that the Foundation has been able to not impact the general fund in
supporting it. He does not even know if they have an appraisal on the building and they
don’t even know its value. Vice Mayor Ryno asked if they are talking about another year.
Mayor Vierra stated, up to a year. He does not know how long it’s going to take. Ms.
Moore stated that they are not going to wait a year from now. It’s not in their best interest.
They would like a year to develop and meet with city staff and committee members. They
can come back on a quarterly basis to present options. They need some time to develop
some options.
Council Member Kline stated that he attended a couple of events at Whitmore Mansion
and commended them for keeping the facility presentable. He would like to see the
contract extended one year with the Foundation coming back with at least somewhat of
an outline with what they feel is feasible for them, either lease the property long term or
lease to purchase. If they extend it one year, he would ask the Foundation to come back
within six months to work with the City Manager. Weddings do take place starting in
March, and he hates just to say they are cut off in June when they have things planned.
He recommends the Foundation work with the City and come back within six months with
an outline. Mayor Vierra asked Council Member Kline if he would be willing to sit on a
sub-committee of two Council Members that can work with the City Manager and the
Foundation. Council Member Kline agreed to sit on the sub-committee.
City Manager Wells stated that the agreement asks for quarterly updates. The next
scheduled update would be in April. He would suggest bringing the extension of the
agreement in January to extend it one year and add a provision for the formation of a subcommittee with two council members to work with staff and the Foundation to come up
with an outline. So that when it does come back, it has some input from Council.
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DIRECTION/ACTION: Motion by Council Member Durossette, seconded by Council
Member Kline, directing staff to return to Council with an item extending the agreement
by one year and the formation of a sub-committee with Council Members Kline and
Durossette to sit on the Committee. 5/0/0 Motion passes see below by the following roll
call vote:
AYES:

5

NOES:
ABSENT:

0
0

Council Members: Condit,
Durossette,
Mayor Vierra
Council Members: None
Council Members: None

Kline,

Ryno

and

COUNCILMEMBER REFERRALS
Any Council Members that would like to have an agenda item placed on a future agenda shall make a request under
this section of the agenda.

Vice Mayor Ryno asked about implementing an “Adopt a Park” or certain areas of Ceres
to get citizen involvement with cleaning up areas of the City, rather than wait for the yearly
“Love Ceres” event. She also asked about bringing the Christmas celebration back to the
downtown area. Many years ago, when she was an employee with the City, they held a
Christmas event a couple of times in the downtown area. City Manager Wells stated that
those items can be discussed at the Council’s goal setting meeting that is tentatively
scheduled for February. The Mayor stated that he would like to see a discussion of all
annual events at the goal setting meeting.

REPORTS
At this time, any Council Members or City Staff will make an announcement, or report briefly on his or her activities.











Mayor nothing to report.
City Council
Vice Mayor Ryno announced that beginning the first Tuesday of the month, she will be
adding office hours to meet with constituents. The hours will be from 4:00 p.m. to 6:00
p.m. at the Council office in the Ceres Community Center.
City Manager Wells reported that tomorrow evening at the Community Center at 6:30
p.m. the County is hosting a discussion and overview of Faith Home Express Way. He
thanked Betina McCoy, HR Director and Che Johnson from LCW for their work on the
employee negotiations. The employee negotiations have all been completed. The
next City Council meeting will be held on January 14, 2019. Mayor Vierra wanted to
clarify that the City of Ceres is not the lead agency on the of the bridge crossing. The
County is the lead agency.
City Attorney nothing to report.
Departments
Richard Scola, Battalion Chief, reported that the Fire Apparatus Committee Members
returned on 12/1 from their week-long trip for the pre-construction meetings with the
manufacturer.
County Supervisor not in attendance.
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There being no further business, Mayor Vierra adjourned the Regular City Council meeting
at 7:44 p.m. and convened in a Closed Session meeting with the below-listed items being
discussed.
CLOSED SESSION

1.

CONFERENCE WITH REAL PROPERTY NEGOTIATOR
(Government Code Section 54956.8)
Properties:
Agency Negotiator:
Property Negotiator:
Under Negotiation:

3836 El Camino Avenue; APN 053-013-008
Toby Wells, City Manager
Ricardo Gill, Broker
Price and terms of payment or both

REPORTS FROM CLOSED SESSION

ACTION: No reportable action.
ADJOURNMENT
The next regularly scheduled City Council Meeting scheduled for December 26, 2018 (Cancelled). January 14, 2019,
is the next regularly scheduled meeting.

There being no further business, Mayor Vierra adjourned the meeting at 8:03 p.m.
______________________________
Mayor Chris Vierra

______________________________
Diane Nayares-Perez, City Clerk
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CITY COUNCIL

COUNCIL AGENDA REPORT

Chris Vierra, Mayor
Bret Durossette
Mike Kline
Linda Ryno
Chance Condit

MEETING DATE:

January 14, 2019

TO:

Mayor and City Council

FROM:

Toby Wells, P.E., City Manager

CONTACT:

Steven Hallam, Redevelopment & Economic Development
Manager, steve.hallam@ci.ceres.ca.us 209 538-5756

SUBJECT:

Redevelopment & Economic Development Department
Monthly Report – December (Information Only)

RECOMMENDED COUNCIL ACTION:
Information only, no action required.
Overview Summary
General activity in the division varied this past month, but focused on assembling and
preparing the proposed ROPS for both RDA Successor Agencies and their transmittal
to the County Auditor Controller. Below is a summary of specific work activities in the
Redevelopment & Economic Development Department listed by specific topic.
CRA/SCRA Succession Agency Activities





Coordinated with Urban Futures Inc. the preparation of the Recognized
Obligation Payment Schedule (ROPS) for fiscal year 2019-20, covering the City’s
two former Redevelopment Agencies, the Ceres Redevelopment Agency and the
Stanislaus-Ceres Redevelopment Commission.
Prepared staff reports and presented the request for authorizations of the
proposed ROPS of both Successor Agencies at the City Council meeting on
December 10th.
Coordinated with the County Auditor Controller (CAC) the transmittal of all
materials requested for final submittal of the proposed ROPS 2019-20 for review
and approval process by the newly-established, county-wide, single RDA
5a






Oversight Board. In addition to the formal ROPS documents, the CAC requested
supplemental materials, including a proposed administrative budget for each
Successor Agency and proposed Resolutions for each ROPS that the new
Oversight Board can utilize in their review and consideration process, scheduled
for January 14, 2019.
Reviewed the bylaws adopted by the County wide Oversight Board of Stanislaus
County as it relates to coordination with the two Successor Agencies to the
former RDAs in the City of Ceres.
Continued to coordinate with the Ceres Finance Department and Urban Futures
Inc., a response to the CRA Successor Agency bond finance company regarding
an inquiry on the status of the bond reserve to cover payments accrued following
the refinance of the Agency’s bond debt in 2015.
Followed up with Urban Futures Inc., the City’s Successor Agencies financial
consultant, seeking clarification on the calculations requested by the State
Department of Finance for a Past Period Adjustment (PPA) for the fiscal year
2016-17 relating to final administrative cost reimbursements.

Business Retention, Outreach and Assistance







Monthly Business/Site Personal Contact Visits, with postcard follow-up, to the
following Ceres businesses which includes the “Welcome to Ceres” contact with
new businesses from recently issued City business licenses:
o Joyeria Illusion Jewelry
o Almond Terrace Apartments
o Coinstar Kiosk Systems
o Carnitas Michoacan
o Dia De Los Muertos Smoke Shop
o Mother India Cuisine
o Express Academy Apprenticeship Program
o Rosa Alvarez Hair Salon
Promoted on Ceres ED website the Small Business Assistance classes and
seminars offered by the Valley Sierra Small Business Development Center at
Opportunity Stanislaus.
Contacted the Kingspan financial officer to coordinate the application submittal
process coming up in January 2019 as the company, soon to expand their
manufacturing operations, considers applying for the California Competes State
Tax Credit program. This state incentive program offers eligible manufacturing
businesses an opportunity to apply for substantial state tax credits reserved for
businesses who choose to stay, and/or expand, in California.
Discussed with the Chief Business Services Officer at Opportunity Stanislaus,
the desire to seek their support and assistance to Kingspan officials in crafting a
successful application for the company’s submittal to the California Competes
State Tax Credit program.
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Business Attraction








Continued the City’s focused outreach efforts through OppSites, the online
property marketing site, and made contact with 12 new developers who indicated
their interest in mixed-use retail and/or hotel development opportunities. Our
outreach efforts, focused on soliciting awareness of the Ceres Gateway Center
development opportunities, has reached 330 interested commercial brokers and
developers in the last 18 months, resulting in 894 separate views and 85 specific
requests for additional information about the available properties in Ceres posted
on our OppSites page.
Responded to an email inquiry received through OppSites regarding an interest
in a possible restaurant pad site or corner building site on the 13.6 acre Ceres
Gateway site (southwest corner of Service and Mitchell Roads). Request
involved interest in learning about property owner’s development intent and
general information on development approval steps.
Researched applicable socio-economic data and gathered site information
specific to the 84,000 square foot building at 1351 E. Hatch Road, presently
occupied by Kmart and scheduled for closure, in order to develop a package of
relevant information that could be used as solicitation material to attract a
replacement retail business for this 8.5 acre site.
Initiated direct contact with a national retail chain, sending an email letter of
introduction, accompanied by socio-economic data and specific property/building
information, with the intent of soliciting interest in the building space on Hatch
Road, formerly occupied by Kmart.

Local/Regional ED Initiatives




Participated in monthly meeting between representatives of the City, the
Chamber of Commerce, and Opportunity Stanislaus. Discussion focused on
current and planned activities that are of interest to Ceres’ ED efforts.
Forwarded to the Ceres Chamber of Commerce contact information for new
businesses in Ceres that obtained a business license in the past 30 days, to
support their efforts at Chamber contact.
Continued efforts to coordinate marketing and public awareness activities with
Opportunity Stanislaus regarding the federal Opportunity Zone program. This
month’s actions included reviewing information on the establishment of a countybased Opportunity Zone Investment Fund, along with identifying development
and/or investment opportunities that would be considered “shovel-ready” in
Ceres.

Downtown Revitalization Initiatives


Continued to monitor and record the status of the weekly security patrol reports
from Ontel Security, an activity approved in the FY 2018-19 Annual Report and
proposed budget for the Ceres Downtown Revitalization Area (CDRA).
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Coordinated with Sierra Installation Services the change of promotional banners
for the downtown area from those specific to fall events to those supporting the
seasonal Christmas holiday theme.

Miscellaneous
 Continued to post relevant stories of local economic development activities on
City’s Economic Development Department Facebook page, adding content in
support of networking and training opportunities sponsored by the Ceres
Chamber of Commerce, the Valley Sierra Small Business Development Center,
and Opportunity Stanislaus.
 Participated in a webinar sponsored by The Retail Coach, on the subject of
“Making Sense of Opportunity Zones”, focusing on new developments in the
federal Opportunity Zone Investment Program as additional guidelines from the
U.S. Treasury Department provide more details regarding OZ Investments.
 Participated in a webinar sponsored by the California Association for Local
Economic Development, on the subject of “2019: Trends in Retail”, focusing on
the changing dynamics in the retail sales expectations for 2019.
 Reviewed three Site Plan Review proposals forwarded from the Community
Development Department seeking input from an Economic Development
perspective.
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November 2018

RECREATION MONTHLY REPORT
Revenue

$1,608
$1,068

$9,544

Community Center

Recreation

Trunk or Treat Wrap Up
Meeting
On November 13 the Recreation Department
invited all volunteers for some pizza and
feedback. About 30 participants attended and
provided great feedback. We are looking
forward to enhance our 2019 event based on
the suggestions.

American Legion Hall

Thanksgiving Dinner

Dance Recital

On November 15, Ceres Partnership and the
Recreation Department partnered-up to provide
Ceres families a Thanksgiving dinner. This
event had many volunteers and contributors

On November 30, the Ceres Community hosted
the Fall Dance Recital. This was an exceptional
season with 126 participants total!

Over 500 Ceres residents were served a turkey
dinner at the Ceres Community Center.

Due to the popularity of this event, in the future
the department will be splitting recitals into
two. There will be two back to back events in
the Summer and Winter seasons instead of
one.

CPRS - Administrators Luncheon: Matt Lohr was introduced to Park and Recreation managers and directors in the area. It was a hosted at
the Ceres Community Center and there was a lot of discussions on current issues and trends in the area.
High School Pool - Summer Reservations: The Recreation Department has reserved the dates and times for this summer early this
year. The Recreation Department is happy to continue a joint facility use agreement with the Ceres Unified School.
Hoopsters Basketball: There was a total of 36 more participants this year than in 2017 making our total 249. A special thank you to all the
volunteer coaches for their dedication and service to their community.

Thanksgiving Dinner

Hoopsters

Dance Recital
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CITY COUNCIL

COUNCIL AGENDA REPORT

Chris Vierra, Mayor
Bret Durossette
Mike Kline
Linda Ryno
Channce Condit

MEETING DATE:

January 14. 2019

TO:

Mayor and City Council

FROM:

Toby Wells, P.E., City Manager

CONTACT:

Toby Wells, P.E., City Manager
Toby.Wells@ci.ceres.ca.us 209-538-5751

SUBJECT:

Resolution No. 2019-02, Appointing the Stanislaus County’s
Public Health Officer as City of Ceres Health Officer for the
performance of Public Health Services.

RECOMMENDED COUNCIL ACTION:
Staff recommends City Council adopt the resolution appointing the Stanislaus
County’s Public Health Officer as City of Ceres Health Officer for the performance of
Public Health Services.
I.

BACKGROUND:

The Stanislaus County Health Officer has been performing this task for cities within
Stanislaus County for several years. However, in order for the Stanislaus County
Health Officer to perform this function, each city must either have a City ordinance in
place or a resolution adopted by the City Council giving the Stanislaus County Health
Officer the authority to perform in this capacity. The City of Ceres currently does not
have a resolution appointing the Stanislaus County Health Officer as the City’s Health
Officer.
II.

REASONS FOR RECOMMENDATION:

The authority to appoint the Stanislaus County Health Officer as the City of Ceres
Health Officer is contained in sections of the California Health & Safety Code. There
are two section 101375 and section 101460 of the Health & Safety Code that gives the
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authority to the Council to appoint the Stanislaus County Health Officer as the City of
Ceres Health Officer.
Section 101375 Consent of city; enforcement duties of the county health officer “When
the governing body of the city in the county consents by resolution or ordinance, the
county health officer shall enforce and observe in the city all of the following: (a)
Orders and quarantine regulations prescribed by the department and other regulations
issued under this code. (b) Statutes relating to the public health.”
Section 101460 Health Officer appointment “Every governing body of a city shall
appoint a health officer, except when the city has made other arrangements as
specified in this code, for the county to exercise the same powers and duties with the
city as are conferred upon city health officers by law.”
The City Council, by appointing the Stanislaus County Health Officer as the Health
Officer of the City of Ceres, shall give him the general power necessary to enforce all
health and sanitation laws, and the rules and regulations of the State. The typical
function of the health officer will be to examine, isolate, quarantine, placard and
disinfect person, places and things within the City. The Health Officer may also issue
the appropriate citations or summons regarding violations of law that occur within the
City pertaining to health violations.
III.

FISCAL IMPACTS:

There is no fiscal impact for this item.
IV.

EXISTING POLICY / RELATIONSHIP TO THE STRATEGIC PLAN:

Provide quality services to meet community needs, assuring that the City has helpful, well
trained, properly equipped and sufficient staff who partners with other public agencies to
provide efficient services.
V.

STEPS FOLLOWING APPROVAL:

The approved resolution will be sent to Stanislaus County.

Approved by: _________________________
Toby Wells, P.E., City Manager
Attachments:

1. Resolution
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RESOLUTION NO. 2019-02
RESOLUTION APPOINTING THE STANISLAUS COUNTY’S PUBLIC
HEALTH OFFICER AS CITY OF CERES HEALTH OFFICER FOR THE
PERFORMANCE OF PUBLIC HEALTH SERVICES.
THE CITY COUNCIL
City of Ceres
WHEREAS, California Health & Safety Code §101460 requires a city to appoint
a health officer except when the City Council has made arrangements for the county to
exercise the same powers and duties within the city as conferred upon city health officers
by law; and
WHEREAS, California Health & Safety Code §101375 authorizes the Stanislaus
County Health Officer to enforce all health laws within an incorporated city with the
consent of the City Council.
NOW, THEREFORE, IT IS HEREBY RESOLVED by the City Council of the City
of Ceres that the City of Ceres hereby consents to allow the Health Officer of Stanislaus
County to enforce and observe: (a) orders and quarantine regulations prescribed by the
Stanislaus County Department of Health and other regulations issued under the California
Health & Safety Code; and (b) all statutes, ordinances, regulations, and rules relating to
public health, as provided for in California Health & Safety Code §101375.
PASSED AND ADOPTED by the Ceres City Council at a regular meeting thereof
held on the 14th day of January, 2019, by the following vote:
AYES:

Council Members:

NOES:

Council Members:

ABSENT:

Council Members:
_______________________________
Chris Vierra, Mayor

ATTEST:
__________________________________
Diane Nayares-Perez, CMC, City Clerk
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CITY COUNCIL

COUNCIL AGENDA REPORT

Chris Vierra, Mayor
Bret Durossette
Mike Kline
Linda Ryno
Channce Condit

MEETING DATE:

January 14, 2019

TO:

Mayor and City Council

FROM:

Toby Wells, P.E., City Manager

CONTACT:

Toby Wells, City Manager, Toby.Wells@ci.ceres.ca.us,
(209) 538-5751

SUBJECT:

Resolution No. 2019-03, approving Amendment No. 4 to the
agreement with the Whitmore Mansion Foundation

RECOMMENDED COUNCIL ACTION:
Staff recommends Council approve the resolution approving Amendment No. 4 to the
Agreement with the Whitmore Mansion Foundation regarding the use, operation and
management of the Whitmore Mansion.
I.

BACKGROUND:

The City purchased the Mansion property on January 14, 2013 and executed an
agreement with the Whitmore Mansion Foundation (Foundation) on February 5, 2013.
The agreement set the terms for the Foundation to use, operate and manage the
Mansion for the term of one year. The stated goals of the agreement are to allow the
parties to gain experience with the operation of the facility and determine with greater
specificity the nature, extent and costs of the operation, maintenance and security of the
site. The ultimate goal is for the Foundation to acquire and operate and maintain the
Mansion for the benefit of the Ceres Community.
On November 12, 2013, a study session was held by the City Council to review the first
year of the Agreement. After review and discussion with staff and representatives of the
Foundation, Council directed staff to prepare an amendment to extend the agreement to
allow more time for the parties to create the long term plan for the Mansion.
Amendment No. 1 was approved and executed by the City and the Foundation on
January 28, 2014. Similarly, a study session was again conducted in early 2015 leading
the execution of Amendment No. 2 for an additional year through January 31, 2016.
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On January 11, 2015, a discussion item was conducted to review the third year of the
Agreement. After review and discussion with staff and representatives of the
Foundation, Council directed staff to prepare an amendment to extend the agreement
for three years. Amendment No. 3 was approved for three years on January 25, 2016.
II.

REASONS FOR RECOMMENDATION:

On December 10, 2018, a discussion item was conducted to review the Agreement.
After review and discussion with staff and representatives of the Foundation, Council
directed staff to prepare an amendment to extend the agreement for one more year.
Attached is the proposed Amendment No. 4.
In addition to the recommendation to extend the terms of the Agreement, Council
directed staff to include Council members Durossette and Kline to participate in the
meetings with Staff and Foundation members to discuss long term options for the
Mansion. The stated plan is to present the discussion to Council in April and July with a
final decision in October 2019.
III.

FISCAL IMPACTS:

To date, the City has a net expenditure of approximately $28,000 for the past six years and
is currently anticipating approximately $400 per month in ongoing expenses for the
continued operation of the mansion under the current arrangement.
IV.

EXISTING POLICY / RELATIONSHIP TO THE STRATEGIC PLAN:

The Agreement is consistent with the second goal of the Strategic Plan to provide a livable
community with desirable amenities.
V.

STEPS FOLLOWING APPROVAL:

Execute the amendment and schedule the meeting with the subcommittee to begin working
on the long term plan.

Approved by:________________________________
Toby Wells, P.E., City Manager
Attachments:

1. Resolution
2. Amendment No. 4
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RESOLUTION NO. 2019-03
AMENDMENT NO. 4 TO AGREEMENT WITH WHITMORE MANSION FOUNDATION
THE CITY COUNCIL
City of Ceres, California
WHEREAS, the City of Ceres entered into an Agreement with Whitmore Mansion
Foundation for the use, operation and management of the Whitmore Mansion on
February 5, 2013, for a period of one year, and,
WHEREAS, the Council and the Foundation executed Amendment No. 1 on
January 28, 2014 to extend the terms of the original Agreement; and,
WHEREAS, the Council and the Foundation executed Amendment No. 2 on
February 9, 2015 to extend the terms of the original Agreement; and,
WHEREAS, the Council and the Foundation executed Amendment No. 3 on
February 8, 2016 to extend the terms of the original Agreement; and,
WHEREAS, the Council and the Foundation desire to continue under the terms
of the original agreement, and,
WHEREAS, additional time is necessary in order to meet the ultimate goals of
the parties related to the long term use, operation and management of the Whitmore
Mansion.
NOW, THEREFORE, IT IS HEREBY RESOLVED that the City Council of the
City of Ceres does hereby authorize the City Manager to execute Amendment No. 4.
PASSED AND ADOPTED by the Ceres City Council at a regular meeting thereof
held on the 14th day of January 2019, by the following vote:
AYES:

Council Members:

NOES:

Council Members:

ABSENT:

Council Members:

_______________________________
Chris Vierra, Mayor
ATTEST:
__________________________________
Diane Nayares-Perez, CMC, City Clerk
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AMENDMENT NO. 4
TO AGREEMENT REGARDING
THE USE OPERATION AND MANAGEMENT OF
THE WHITMORE MANSION
This Amendment No. 4 to the Agreement Regarding the Use Operation and Management of the
Whitmore Mansion, is made by and between the City of Ceres, a municipal corporation, “CITY”, and
the Whitmore Mansion Foundation, a California nonprofit public benefit corporation, (hereinafter
referred to as the “Foundation”).
RECITALS
A.

The “PARTIES” previously entered into an Agreement Regarding the Use Operation and
Management of the Whitmore Mansion, dated February 5, 2013.

B.

The “PARTIES” executed Amendment No. 1 on January 28, 2014.

C.

The “PARTIES” executed Amendment No. 2 on February 9, 2015.

D.

The “PARTIES” executed Amendment No. 3 on February 8, 2016.

B.

The “PARTIES” desire to update the agreement as delineated below.

NOW THEREFORE the PARTIES agree as follows:
1.

Paragraph 1. TERM of the Agreement is deleted and replaced with the following:
The term of the agreement is extended to 1/31/2020 and will continue on a month to month basis
until terminated by either party as provided herein or by mutual agreement.

2.

Paragraph 7. REVIEW AND MODIFICATION OF AGREEMENT.
are scheduled as follows:

The quarterly updates

Informational items will be included in the regular City Council agenda for April, July, October,
and January of each year of this Agreement. A subcommittee of City Council members Kline and
Durossette will meet with staff and Foundation members to create the long term plan to be
presented to Council at the Quarterly updates of April and July for final decision by October 2019.
3.

Except as amended as provided herein, all of the remaining terms and conditions of the Agreement
executed on February 5, 2013, shall remain in full force and effect.
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IN WITNESS WHEREOF, the parties have executed this AMENDMENT NO. 4 on the dates indicated
below.
Dated_____________________, 2019

Dated__________________, 2019

CITY OF CERES, A Municipal Corporation

Whitmore Mansion Foundation,

By___________________________
Toby Wells, P.E., City Manager

By___________________________
Lisa Mantarro Moore, Chairperson

APPROVED AS TO FORM
_____________________________
Tom Hallinan, City Attorney

ATTEST:
_____________________________
Diane Nayares-Perez, CMC, City Clerk
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CITY COUNCIL

COUNCIL AGENDA REPORT

Chris Vierra, Mayor
Bret Durossette
Mike Kline
Linda Ryno
Channce Condit

MEETING DATE:

January 14, 2019

TO:

Mayor and City Council

FROM:

Toby Wells, P.E., City Manager

CONTACT:

BRENT SMITH, Chief of Police,
brent.smith@ci.ceres.ca.us, 209-538-5726
BETINA MCCOY, Director of Human Resources,
betina.mccoy@ci.ceres.ca.us, 209-538-5746

SUBJECT:

Resolution No. 2019-04, Authorizing the destruction of certain
Police Department and Human Resources Personnel,
Background and Internal Affairs Files

RECOMMENDED COUNCIL ACTION:
Staff recommends Council adopt a Resolution approving the destruction of certain Police
Department and Human Resources Personnel, Background and Internal Affairs Files that
are over five years old.
I.

BACKGROUND:

Government Code Section 34090 allows for the destruction of Personnel and Background
files that are more than two years old and Internal Affairs files that are more than five years
old with the approval of City Council resolution and the written consent of the City Attorney,
unless other provisions of the law require the maintenance of such records.
It has been past practice for the City to retain all files for a minimum of five years from the
date of separation or non-hire date (Personnel and Background files) or five years from the
date the investigation was closed (Internal Affairs files).

Item 8

II.

REASONS FOR RECOMMENDATION:

The Police and Human Resources Departments have a limited amount of space for the
storage of records. The Personnel, Background and Internal Affairs files identified in
Exhibit “A” are ready for destruction. These records are files that 1) are more than five
years old from the date of separation or non-hire or from the date the investigation was
closed; 2) the Chief of Police and the Director of Human Resources have affirmed that
these files do not need to be retained; 3) the City Attorney has approved their destruction.
III.

FISCAL IMPACTS:

There is no fiscal impact. The files will be destroyed using Casey Shredding and will be
observed by Administrative Secretary Marcy Pederson. She will also obtain a certificate of
destruction from Casey Shredding.
IV.

EXISTING POLICY / RELATIONSHIP TO THE STRATEGIC PLAN:

The consistent and pro-active destruction of Police and Human Resource Department files that
are over five years old holds with the City’s Strategic Plan regarding Government operations: to
assure that the City has efficient services to meet community needs. Keeping the files updated,
with only the most current five years of files, ensures that the department is able to readily
access the most recent and required information in a timely and efficient manner.
V.

POLICY ALTERNATIVES:

There are two alternatives to destroying the Personnel, Background and Internal Affairs
files listed on Exhibit “A.” One alternative is to retain the files, which will require additional
storage space and is not recommended.
Another alternative would be to scan each of the files to store them electronically and retain
them permanently. This option has workload and staffing implications due to the sheer
number of documents that would need to be scanned and the limited number of confidential
employees who may view the records in the course of the scanning process. This
alternative is also not recommended.
VI.

INTERDEPARTMENTAL COORDINATION:

This report has been reviewed by the Chief of Police, the Director of Human Resources
and the City Attorney to ensure compliance with City Policies, as well as state and federal
statutes.
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VII.

STEPS FOLLOWING APPROVAL:

Upon Council approval, Confidential Administrative Secretary Marcy Pederson will arrange
for the destruction of the files by Casey Shredding.

Approved by:______________________________
Toby Wells, P.E., City Manager
Attachments:

1. Resolution
2. Exhibit “A” Records to be Destroyed
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RESOLUTION NO. 2019-04
AUTHORIZING THE DESTRUCTION OF CERTAIN POLICE
DEPARTMENT AND HUMAN RESOURCES PERSONNEL,
BACKGROUND AND INTERNAL AFFAIRS FILES
THE CITY COUNCIL
City of Ceres
WHEREAS, the Government Code section 34090 allows for the destruction of
certain City records and documents more than two years old with the approval of City
Council by resolution and the written consent of the City Attorney unless other
provisions of the law require the maintenance of such records; and,
WHEREAS, the City of Ceres Resolution No. 2005-206 describes the City
practice of maintaining Personnel, Background and Internal Affairs files for five years
from the date of separation or the date the investigation was closed; and,
WHEREAS, the February, 2006 revision of the Secretary of State Local
Government Records Management Guidelines provides that, per Government Code
34090 Personnel and Background files must be maintained for a minimum of two years
from the date of separation and Internal Affairs must be maintained for a minimum of
five years from the date the investigation was closed; and,
WHEREAS, the Chief of Police and the Director of Human Resources have duly
submitted a list of the Personnel, Background and Internal Affairs files, listed on Exhibit
“A,” that have been retained beyond the minimum period set for by law; and,
WHEREAS, the City Attorney has reviewed the request to destroy the records
and documents listed on Exhibit “A” and has given his written consent to the destruction
of said records and documents.
NOW THEREFORE BE IT HEREBY RESOLVED that the City Council of the City
of Ceres does hereby authorize the Chief of Police, the Director of Human Resource or
their designated representative to destroy the Personnel, Background and Internal
Affairs files identified in Exhibit “A,” a copy of which is attached hereto, without the
necessity of making a copy thereof.
PASSED AND ADOPTED by the Ceres City Council at a regular meeting thereof
held on the 14th day of January, 2019, by the following vote:
AYES:

Council Members:

NOES:

Council Members:

ABSENT:

Council Members:

ATTEST:
_____________________________
Diane Nayares-Perez, CMC, City Clerk

_____________________________
Chris Vierra, Mayor
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Exhibit “A”
Records to be Destroyed
Reference Resolution No. 2019-04, dated January 14, 2019
Police Department and Human Resources Records:
Personnel and Background Files: Separation or non-hire date was 2013
Internal Affairs Files: Investigation was closed in 2013

Approved for destruction __________________________________________________
Tom Hallinan, City Attorney
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CITY COUNCIL

COUNCIL AGENDA REPORT

Chris Vierra, Mayor
Bret Durossette
Mike Kline
Linda Ryno
Channce Condit

MEETING DATE:

January 14, 2019

TO:

Mayor and City Council

FROM:

Toby Wells, P.E., City Manager

CONTACT:

Toby Wells, P.E., City Manager, Toby.Wells@ci.ceres.ca.us
(209) 538-5751

SUBJECT:

Resolution No. 2019-05, authorizing the execution of a
purchase and sale agreement for property located at 3824 El
Camino Avenue and a approving a budget amendment

RECOMMENDED COUNCIL ACTION:
Staff recommends Council approve the resolution to authorize the execution of a
purchase and sale agreement for property located at 3824 El Camino Avenue.
I.

BACKGROUND:

As identified during the last General Plan completed in 1997, the City has been working
on a new interchange for State Route 99 at Mitchell Road. The work on the design of
the new interchange has been ongoing for several years. Council last took action on
April 10, 2017 selecting the Diverging Diamond interchange concept as the preferred
alternative.
The Diverging Diamond interchange concept requires a different configuration of
property and right-of-way from properties in the vicinity of Service and Mitchell Roads.
The property located at 3824 El Camino Avenue will be impacted by the proposed
interchange project.
City Council authorized staff to negotiate with the property owner for potential
acquisition of this 0.45 acre property. Two appraisals were completed and the property
acquisition was negotiated per the attached purchase and sale agreement to be
acquired for a sales price of $308,000.
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II.

REASONS FOR RECOMMENDATION:

The acquisition of the property would enable the City to continue to move forward with
the planning of the interchange improvements for the Service and Mitchell Interchange
project. This infrastructure would provide a significant incentive to potential economic
development activity in the area. Staff recommends Council approve the agreement
and complete the acquisition.
III.

FISCAL IMPACTS:

A budget amendment is attached to fully fund the acquisition of the property from the
fund balance of the Public Facilities Fees for Street Expansion projects.
IV.

EXISTING POLICY / RELATIONSHIP TO THE STRATEGIC PLAN:

This project is in line with the first priority of the Strategic Plan to ensure that the
community has adequate, well maintained infrastructure.
V.

POLICY ALTERNATIVES:

The City Council can choose to not approve the purchase and sale agreement.
VI.

STEPS FOLLOWING APPROVAL:

Execute the purchase and sale agreement, open escrow, complete the due diligence
and complete the acquisition.

Approved by:________________________________
Toby Wells, P.E., City Manager
Attachments:

1. Resolution
2. Budget Amendment
3. Purchase and Sale Agreement
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RESOLUTION NO. 2019-05
RESOLUTION AUTHORIZING THE EXECUTION OF A PURCHASE
AND SALE AGREEMENT FOR PROPERTY LOCATED AT 3824 EL
CAMINO AVENUE AND APPROVING A BUDGET AMENDMENT
THE CITY COUNCIL
City of Ceres
WHEREAS, the City of Ceres desires to secure the necessary property required
to construct the Service and Mitchell Roads and State Route 99 interchanges; and,
WHEREAS, additional property and right-of-way is required for the ultimate
construction of the interchange project; and,
WHEREAS, the property located at 3824 El Camino Avenue will be impacted by
the interchange project; and.
WHEREAS, the property was appraised and an acceptable sales price and
conditions of sale were negotiated with the owner of the property per the purchase and
sale agreement.
NOW THEREFORE BE IT HEREBY RESOLVED that the City Council of the City
of Ceres as follows:
1.

The City Manager, Mr. Toby Wells, is authorized and directed to execute
on behalf of the City the PURCHASE AND SALE AGREEMENT between
the Frances Yim Dea, for the purchase of the real property at 3824 El
Camino Avenue, Ceres, California consisting of 0.45 acres for a total price
of $318,000.00 plus related closing costs.

2.

The City Manager is further authorized to establish an escrow with First
American Title and to execute all documents necessary to complete the
purchase and sale of the property.

3.

The City Clerk is authorized and directed to deliver a Certificate of
Acceptance to the Escrow Holder accepting the property and authorizing
the recording of a grant deed conveying the fee title to the City at such
time as title will be conveyed free and clear of all liens and encumbrances.
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PASSED AND ADOPTED by the Ceres City Council at a regular meeting thereof
held on the 14th day of January 2019, by the following vote:

AYES:

Council Members:

NOES:

Council Members:

ABSENT:

Council Members:

ATTEST:

_____________________________
Chris Vierra, Mayor

_____________________________
Diane Nayares-Perez, CMC, City Clerk
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Exhibit "A"
Budget Amendment No.
Fiscal Year 2018 - 2019
Reference Resolution No. 2019-05, dated Jan. 14, 2019
authorizing appropriations for Mid-Year Budget Adjustments
as follows:
Appropriations:
Fund Name
Service/Mitchell Street Proj

Fund
No.
251

Dept.
No.

Object
No.

95

1612.0

Appropriation
Amount
250,000.00

Requested Appropriation

$

250,000.00

2018 - 2019 Current Appropriation

$

333,159.51

Total Appropriation

$

583,159.51

Estimated Revenues:
Fund Name

Fund
No.

Type
No.

Object
No.

Total Estimated Revenue
2018 - 2019 Current Estimated Revenue
Total Estimated Revenue

Estimated
Revenue Amt.

$
+
$

Fiscal Impact:
Fund balance

Exhibit A
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PURCHASE AND SALE AGREEMENT WITH ESCROW INSTRUCTIONS

This PURCHASE AND SALE AGREEMENT WITH ESCROW INSTRUCTIONS
(“Agreement”) is entered as of ________________, 2019 (“Effective Date”) by and between
Frances Yim Dea, A Married Woman as her Sole and Separate Property and the City of Ceres, a
California municipal corporation (“Buyer”). Seller and Buyer may herein be referred to
individually as a “Party” or collectively as the “Parties”.
RECITALS
A.
Seller owns that certain parcel of land located in the County of Stanislaus,
Assessor Parcel Number 053-013-007 consisting of approximately 0.45 acres, with the physical
address of 3824 El Camino Avenue, Ceres, CA 95307, and as further described in the legal
description attached and incorporated hereto as Exhibit A (the “Land”).
B.
Buyer seeks to purchase the Land from Seller for the public use and necessity of
constructing an interchange to increase freeway access to California State Route 99 (the
“Service/Mitchell Road Interchange”).
C.
Buyer has planned for the Service/Mitchell Road Interchange since at least 1997,
and has recently acquired several sites adjacent or near to the Land, to proceed with Buyer’s goal
of developing, constructing and completing the Service/Mitchell Road Interchange.
D.
Seller recognizes the expense, time, effort expended by Buyer to develop the
Service/Mitchell Road Interchange. Seller acknowledges that, in the event Seller did not agree to
sell the Property, Buyer would likely utilize condemnation proceedings to acquire the Land and
provide just compensation to Seller through eminent domain proceedings. The Parties thus
acknowledge that this Agreement is willingly made, in compromise and settlement in lieu of the
threat or imminence of condemnation proceedings.
E.
On ___________, 2019, the City Council for the City of Ceres adopted
Resolution __________, authorizing the City Manager to execute this Agreement, receive a grant
deed for the Land, and take further action as necessary to consummate the transfer of the Land
pursuant to this Agreement.
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NOW THEREFORE, for good and valuable consideration, the receipt and adequacy of
which are hereby acknowledged, the Parties agree as follows:
AGREEMENT
1.
Sale of Property. Seller shall convey the Land to Buyer in consideration of the
Purchase Price (defined below) to be paid to Seller by Buyer, and in accordance with the terms
of this Agreement. The transfer shall include all of Seller’s right, title and interest in and to all
mineral rights, zoning rights, governmental permits and licenses, rights-of-way, roadways,
alleyways and reversions, appurtenances, easements, or other rights and privileges used in
connection with the beneficial use of, or associated with, the Land (collectively, the “Property”).
2.
Purchase Price. The purchase price for the Property (“Property Purchase Price”)
shall be Three Hundred Eight Thousand Dollars ($308,000). Buyer agrees to pay to Seller an
additional sum of Ten Thousand Dollars ($10,000) at Closing, as additional consideration to
compensate Seller in its costs and fees and lost rental income in satisfying the condition to
closing stated in section 7(b) (“Additional Consideration”). The total Purchase Price, inclusive
of the Additional Consideration, is Three Hundred Eighteen Thousand Dollars ($318,000)
(“Purchase Price”). The Purchase Price shall be payable at Closing in cash or cashier’s check, or
by wire transfer.
3.

Escrow Instructions.

(a)
Escrow Agent. Promptly after this Agreement has been executed by Seller
and Buyer, Buyer shall promptly open an escrow account (the “Escrow”) with Juan Tavares,
First American Title Company, 1601 I Street, Suite 300, Modesto, CA 95354 (“Escrow Agent”)
by delivering three (3) fully executed counterpart originals of this Agreement to the Escrow
Agent. Escrow Agent shall sign each counterpart and promptly deliver a fully executed
counterpart of this Agreement to each Party. The Parties agree to be bound by the Escrow
Agent’s standard form or general provisions and shall execute and deliver to the Escrow Agent
such other reasonable or customary supplemental instruments as may be required by Escrow
Agent in order to consummate the transaction. This Agreement shall control in the event of any
inconsistency between this Agreement and the Escrow Agent’s standard form, general provisions
or any other documentation provided by the Escrow Agent.
(b)
Escrow Deposit. Within five (5) business days after the Execution Date,
Buyer shall deposit with Escrow Agent the sum of Thirty Thousand Dollars ($30,000.00), in
cashier’s or certified check (the “Escrow Deposit”). Except as otherwise expressly provided in
this Agreement, such as an event of default by Seller or non-satisfaction of any of the Conditions
Precedent (defined below), the Escrow Deposit shall be non-refundable to Buyer if Buyer elects
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to terminate this Agreement after the expiration of the Study Period (defined below). The Escrow
Deposit shall be credited at Closing towards the Purchase Price.
(c)
Closing Deadline. Conveyance of the Property (the “Close of Escrow” or
“Closing”) shall occur no later than sixty (60) days after the end of the Inspection Period and no
later than seven (7) days after satisfaction of the Conditions Precedent (defined below), i.e., no
later than one hundred eighty (180) days after commencement of this Agreement on the Effective
Date (the “Closing Deadline”). The following shall occur on or before the date that is two (2)
business days prior to the scheduled date of the Closing:
(i)
Seller shall deliver the following into Escrow: (1) a grant deed for
the Property, properly executed and notarized (the “Deed”); (2) a duly executed certification
required by the Foreign Investment in Real Property Tax Act and its California Revenue and
Taxation Code equivalent (together, “FIRPTA”); (3) an affidavit on the Escrow Agent’s standard
forms so that the Escrow Agent can delete or modify the standard printed exceptions as to parties
in possession, unrecorded liens (including statutory materialmen’s liens), and similar matters;
(4) an acknowledged closing statement reflecting the Purchase Price and the closing adjustments
and prorations contemplated by this Agreement (the “Closing Statement”); and
(ii)
Buyer shall deliver the following into Escrow: (1) cash for the
balance of the Purchase Price and the other obligations to be paid by Buyer pursuant to this
Agreement; and (2) an executed counterpart of the Closing Statement.
Simultaneously with or following the Closing, the Parties will execute such additional
documents and perform such other acts as will be reasonably required to carry out the intent and
purposes of this Agreement.
(d)
Close of Escrow. The following are conditions precedent that must be
delivered to Escrow prior to Closing: (i) written notice from both Buyer and Seller that the
conditions to Closing hereunder have been satisfied; (ii) all deliverables contemplated by Section
3(c) above; and (iii) the Title Policy (defined below) that Escrow Agent is prepared to issue and
deliver to Buyer. Once the above conditions are satisfied, the Escrow Agent shall: (a) record the
Deed with the Stanislaus County Clerk-Recorder, with the documentary transfer tax shown on a
separate paper; (b) deliver the proceeds of the sale to Seller; (c) deliver to Buyer the FIRPTA
statement and the proforma Title Policy; (d) pay all costs and expenses as authorized by these
instructions and charge each Party's account for such costs and expenses as required by this
Agreement; and (e) deliver to each Party the executed Closing Statement and itemized statement
of costs charged to each Party’s account. To comply with Internal Revenue Code § 6045(e),
Escrow Agent is designated as the “person responsible for closing the transaction” and also as
the “reporting person” for purposes of filing any required information or returns with the IRS.
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4.

Inspection of the Property.

(a)
Tests. Buyer and Buyer’s authorized agents, contractors, employees and
designees shall have the right, after the Execution Date and until this Agreement is terminated, to
go upon the Property for the purpose of making such surveys, soil, engineering, geological,
environmental and other tests, inspections and measurements, including Phase I Environmental
Assessment (the “Tests”) as Buyer deems advisable, provided they are done without cost to
Seller and such activities do not unreasonably interfere with Seller. Buyer shall give reasonable
written, telephonic or email advance notice to Seller of any Tests that Buyer or Buyer’s agents
will perform. The notice shall specify the nature of the Tests to be performed, the approximate
time the Tests will be performed, and the person or entity performing the Tests. Buyer shall
repair any damage to the Property caused by Buyer (not, however, to include any loss or
diminution in value arising from any condition discovered by Buyer).
(b)
Inspection Period. If Buyer, in its sole discretion, for any reason or no
reason at all, decides not to proceed with Closing, Buyer shall have the right at any time within
thirty (30) days after the Execution Date (the “Inspection Period”) to terminate this Agreement
by written notice to Seller. Upon such termination, the Escrow Deposit shall be returned to
Buyer and Buyer shall be responsible for any and all Escrow cancellation costs. If terminated,
Buyer shall provide Seller with copies of all reports, if any, relating to the Property which Buyer
received as a result of the Tests. Buyer makes no warranty or representations as to the accuracy
or completeness of these reports.
(c)
Property Documents. During the Inspection Period, Seller shall make
available to Buyer for Buyer’s inspection, within five (5) business days after Buyer’s request, all
documents and information in Seller’s possession or control pertaining to the Property or an
interest in the Property, including but not limited to any and all leases, liens, tentative and final
maps, surveys, plats, title reports, soil reports, assessment and financing district documentation,
environmental studies, and entitlement documents (collectively the “Property Documents”);
provided that Seller shall not be obligated to disclose to Buyer any appraisal or opinions of the
value of the Property, any of Seller’s internal financial analyses, credit analyses business plans,
materials relating to Seller’s cost to acquire the Property, or any documents or communications
subject to the attorney/client privilege. Buyer acknowledges that the Property Documents are
furnished to Buyer solely as a courtesy and Seller has neither verified the accuracy of any
statements or other information contained in those documents, nor the qualifications of the
persons preparing such information. Inspection shall be performed at a location agreeable to
Seller and Buyer during reasonable business hours. Buyer shall be entitled to copy, at its
expense, any of the Property Documents it chooses. If this Agreement is terminated prior to
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Closing, Buyer shall, upon Seller’s request, promptly return to Seller all Property Documents and
all copies of those materials delivered to or obtained by Buyer from Seller.
5.

Title.

(a)
Permitted Exceptions. At Closing, fee title to the Property is to be conveyed to
Buyer free and clear of all liens and encumbrances, excepting only: (a) general and special real
property taxes and assessments not yet due and payable; (b) all exceptions to title set forth in the
Title Report (defined below), which have been approved by Buyer; (c) any new community
facilities district bonds, special taxes, fire assessment districts, and the like for the Property as
approved by Buyer during the Inspection Period; and (d) any exceptions to title caused by acts or
omissions of Buyer (collectively, the “Permitted Exceptions”).
(b)
Title Report. Seller, at its sole cost and expense, shall deliver to Buyer a current,
preliminary title report for the Land no later than ten (10) business days after the Execution Date,
together with legible copies of all documents referenced therein as exceptions to title (the “Title
Report”). The Title Report shall be issued by Escrow Agent and dated no earlier than thirty (30)
days before the Execution Date.
(c)
Objections by Buyer. Within ten (10) business days after its receipt of the Title
Report, Buyer shall notify Seller, in writing, of any objection that Buyer has to the title
exceptions reflected in the Title Report (the “Buyer Objection Notice”). Buyer’s failure to timely
deliver to Seller the Buyer Objection Notice shall be deemed to constitute Buyer’s approval of
the Title Report. Seller shall have a period of five (5) business days after receipt of the Buyer
Objection Notice in which to deliver written notice to Buyer of Seller's election to either:
(i) agree to remove, at Seller’s sole cost and expense, the objectionable items prior to Closing; or
(ii) decline to remove the objectionable items (the “Seller Response Notice”). Seller’s failure to
timely deliver to Buyer the Seller Response Notice shall be deemed to constitute Seller’s election
not to remove the objectionable items. If Seller elects to remove the objectionable items and,
thereafter, fails to do so prior to Closing, then Seller shall be deemed in default under this
Agreement. If Seller elects (or is deemed to have elected) not to remove the objectionable items,
then Buyer shall have the right, by written notice to Seller (the “Buyer Election Notice”)
delivered within seven (7) business days after Buyer’s receipt of the Seller Response Notice (or,
if Seller has failed to timely deliver to Buyer the Seller Response Notice, within seven (7)
business days after the expiration of said five (5) business day period), to either: (i) immediately
terminate this Agreement, in which event Escrow Agent shall release and return the Escrow
Deposit to Buyer and this Agreement and all of the rights and obligations of Buyer and Seller
shall terminate, except that Buyer and Seller shall share equally the expenses of canceling
Escrow; or (ii) waive its objection to the title exceptions in question. Buyer’s failure to timely
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deliver to Seller the Buyer Election Notice shall be deemed to constitute Buyer’s waiver of its
objections to the title exceptions in question.
(d)
Title Policy. At Closing, the Escrow Agent shall issue to Buyer a standard CLTA
Policy of Title Insurance, with such endorsements as Buyer may reasonably request, in the
amount of the Purchase Price, showing title to the Property vested in Buyer, and containing no
exceptions to title other than the Permitted Exceptions (the “Title Policy”).
6.
Operations. From the Effective Date through Closing or termination of this
Agreement, whichever occurs earlier, Seller shall: (a) not, without Buyer’s prior written consent
(which may be withheld in Buyer’s sole discretion), enter into new, extend, or renew any lease or
other contract affecting the Property or enter into any contract or commitment or incur any
expenditure or obligation affecting the Property or the title thereto, which would extend beyond
the Closing; (b) pay promptly when due all taxes, assessments, utility charges, indebtedness
secured by deed of trust or other liens, and, generally, all expenses (including repairs and
replacements) incurred by Seller in the operation of the Property; and (c) not, without Buyer's
prior written consent (which may be withheld in Buyer’s sole discretion), take or consent to any
action which could modify the status of title to, present zoning of, access to, licenses, permits or
entitlements to, or assessed valuation of, the Property, or cut or permit the cutting of any trees on
the Property. Seller shall promptly notify Buyer, in writing, of any failure by Seller to comply
with its obligations under this Section 6.
7.
Conditions Precedent to Closing. The following conditions must be met in order
for Closing to occur (the “Conditions Precedent”): (a) the Property must be in substantially the
same condition at Closing as on the Effective Date, reasonable wear and tear and any damages or
changes attributable to Buyer excepted; (b) the Property must be free of any leasehold or
possessory interests; (c) the Property must be vacated of any tenants and any other persons and
their possessions who may be occupying the Property; (d) all deeds of trust, liens and other
charges against the Property not assumed by Buyer must be paid and cancelled by Seller prior to
or with funds made available at Closing; (e) except those attributable to Buyer, no uncured
material, adverse change to the title to the Property shall have occurred since the Effective Date;
(f) neither Seller nor the Property shall be subject to any court judgment or decree or to any
litigation or administrative proceeding which would adversely affect the Property in any material
respect or which would be binding upon Buyer or its assigns; (g) Seller shall have complied with
and otherwise performed, in all material respects, each of its obligations set forth in this
Agreement (including, but not limited to, the obligations of Section 6) and each of Seller’s
representations and warranties set out in this Agreement shall remain true in all material respects
and, as to those representations limited to Seller’s knowledge, the specific fact or condition that
was the subject of the representation must also be true.
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If any of the Conditions Precedent is not met prior to the Closing Deadline, Buyer shall, in its
sole discretion, notify Seller of such in writing, and take one of the following actions: (i) extend
the Closing Deadline as long as necessary for Seller to satisfy the applicable Conditions
Precedent; (ii) waive the Conditions Precedent and proceed with Closing; or (iii) terminate this
Agreement and receive a full refund of the Escrow Deposit, in which event Seller shall be
responsible for all expenses of cancelling Escrow. The election of (i) above shall not prohibit a
subsequent election of (ii) or (iii) above. Notwithstanding the foregoing, if there is a delay in
satisifying the condition stated in section 7(b) above, and the Buyer has not waived that
condition, then the Closing Deadline shall automatically be extended by an additional thirty (30)
days.
8.

Prorations and Adjustments.

(a)
Closing Costs. The following costs related to Closing shall be prorated as
follows: (i) Buyer r shall pay the fees and charges of the Escrow Agent; (ii) Buyer shall pay
documentary and other transfer taxes and shall bear the cost of the Title Policy (standard CLTA
coverage), but Buyer shall pay all of any additional premium costs for an ALTA owner’s policy
and any other title endorsements requested by Buyer; and (iii) Buyer and Seller shall each pay
for their own respective legal, accounting and other consultant fees, charges and costs incurred
related to this Agreement. Seller will furnish all documents, releases and cancellations as
necessary in order to discharge all existing liens and encumbrances of record against the
Property. Buyer will pay all associated recording costs.
(b)
Property Taxes. All current ad valorem taxes and all current general and
special taxes and assessments on the Property shall be prorated through Escrow between Buyer
and Seller as of the Closing date based upon the latest available tax information and the portion
of the taxable year each party has possession of the Property, without regard to any
reassessments or subsequent changes. All supplemental taxes (regardless of whether a bill for
such taxes is received after the Closing by Buyer or Seller) and future assessments or
encumbrances levied by any assessment, maintenance, school district or like entity, attributable
to the Property or this sale, shall be prorated on the same basis, as shall special taxes and any
assessments under Mello-Roos Community Facilities District and the like now encumbering the
Property or proposed to encumber the Property.
9.
Possession. At Closing, Seller shall deliver to Buyer exclusive possession of the
Property, free and clear of occupancy by all persons, firms or corporations, whether or not under
claim of right or color of title.
10.

Representations and Warranties.
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(a)
Brokers. Neither Party has contacted or entered into any agreement with
any real estate broker, agent, finder, or any other party in connection with this transaction
(“Broker”), and neither Party has taken any action that would result in any Broker’s or other fees
or commissions being due or payable to any other party with respect to this transaction. If a
Broker brings a claim for a commission or fee related to the Property, the Party through whom
the Broker makes the claim shall be solely liable and responsible for any amount owed to Broker
and any expenses incurred by the other Party in defending against the same. The provisions of
this paragraph shall survive Closing.
(b)

Seller’s Representations. Seller makes the following representations and

warrantees:
(i)
Seller has the right, power and authority to enter into this
Agreement and sell the Property in accordance with these terms; each of the persons executing
this Agreement on behalf of Seller is authorized to do so; and this Agreement constitutes a valid
and legally binding obligation of the Seller, enforceable in accordance with its terms.
(ii)
Seller has good and marketable, fee simple title to the Property,
free and clear of any and all liens, encumbrances or other restrictions, whether existing of record
or otherwise, other than the Permitted Exceptions. Seller has no actual knowledge of any
unrecorded or undisclosed legal or equitable interest in the Property owned or claimed by anyone
other than Seller.
(iii) There are no pending or, to Seller’s knowledge, threatened
condemnation or other legal proceedings against, or affecting title to, any part of the Property,
aside from the potential condemnation proceedings Buyer may initiate in-lieu of this Agreement
to acquire the Property for the purpose of developing the Service Road Interchange.
(iv)
No contracts, agreements, or options (other than those which have
already expired) have been granted to others to purchase or to lease any interest in the Property
or any part thereof or which will survive Closing or otherwise impose an obligation on Buyer,
and Seller otherwise has the exclusive right of possession to the Property.
(v)
Seller has not filed, or been the subject of any filing of, any
petition under the Federal Bankruptcy Law or any other bankruptcy or insolvency laws which
affect the Property.
(vi)
Seller has no actual knowledge of any violation of governmental
laws, regulations or orders relating to the Property.
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(vii) To the best of Seller’s knowledge: (i) the Property is free of
Hazardous Materials (defined below); (ii) there has been no storage, generation, disposal,
release, discharge or treatment of any Hazardous Materials upon or in the Property; (iii) no radon
gas has been detected at the Property; and (iv) the Property has not been the subject of any
federal, state or local government action or third party claim because of the release, threat of
release, discharge, storage, treatment, generation, emission or disposal of any Hazardous
Materials on, in or from the Property. Seller shall not, prior to Closing, bring or permit any
Hazardous Materials to be brought onto the Property. The term “Hazardous Materials” shall
mean, without limitation, any material or substance which is defined as a “hazardous waste”,
“hazardous substance”, or the like under the laws or regulations of the State of California or
United States (collectively, “Environmental Laws”) including any material or substance that is:
(a) petroleum, oil, gas, or any direct or derivative product or byproduct thereof; (b) defined or
listed as a hazardous waste, extremely hazardous waste or restricted hazardous waste Hazardous
Waste Control Law (Cal. Health and Safety Code §§ 25115, 25118, 25122.7 and 25140);
(c) defined as a hazardous substance under the Carpenter-Presley-Tanner Hazardous Substance
Account Act (Cal. Health and Safety Code § 25316); (d) defined as a hazardous material,
hazardous substance, or hazardous waste under the Hazardous Materials Release Response Plans
and Inventory (Cal. Health and Safety Code §§ 25501 and 25501.1); (e) defined as a hazardous
substance under Underground Storage of Hazardous Substances (Cal. Health and Safety Code
§ 25281); (f) used oil (see Cal. Health and Safety Code § 25250.1; (g) asbestos; (h) material
listed under Article 9 or defined as hazardous or extremely hazardous pursuant to Article 1 of
Title 22 of the California Code of Regulations, Division 4, Chapter 30; (i) material defined as
waste or a hazardous substance pursuant to the Porter-Cologne Act (Cal. Water Code § 13050);
(j) material designated as a toxic pollutant pursuant to the Federal Water Pollution Control Act
(33 U.S.C. § 1318); (k) material defined as a hazardous waste pursuant to the Federal Resource
Conservation and Recovery Act, 42 U.S.C. § 6901 et seq.; (l) material defined as a hazardous
substance pursuant to the Comprehensive Environmental Response, Compensation and Liability
Act, (42 U.S.C. § 9601 et seq.); (m) material defined as a hazardous material pursuant to the
Hazardous Materials Transportation Act; or (n) material regulated by any Superfund or Superlien
law, or any other federal, state or local law, statute, ordinance code, rule, regulation, order or
decree that is in effect and regulating, relating to, or imposing liability or standards of conduct
concerning Hazardous Materials, oil wells, underground storage tanks or pipelines. Hazardous
Materials include asbestos, petroleum products, and any other hazardous waste or substance
which has, as of the date hereof, been determined to be hazardous or a pollutant by the U.S.
Environmental Protection Agency, the U.S. Department of Transportation, or any instrumentality
authorized to regulate substances in the environment which has jurisdiction over the Property
which substance causes the Property (or any part thereof) to be in material violation of
Environmental Laws. Buyer is advised that Seller has used this Property as an investment
property and consequently has limited knowledge regarding the same. The forgoing
representations are made as to the best of Seller’s knowledge, of which is limited given the
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Seller’s involvement in the Property. Buyer is advised to conduct appropriate inspections as to
the condition of the Property.
(viii) Seller is not a foreign person and is a “United States Person” as
such term is defined in the Internal Revenue Code, as amended. (See I.R.C. § 7701(a)(30)).
(ix)
To the best of Seller’s knowledge, Seller is not an entity named on
the List of Specially Designated Nationals and Blocked Persons maintained by the U.S.
Department of Treasury, as last updated prior to the Execution Date, and Seller shall take any
actions required to comply with the USA Patriot Act of 2001, as amended, and any regulations
promulgated under the foregoing law, Executive Order No. 13244 on Terrorist Financing, any
sanctions program administrated by the U.S. Department of Treasury’s Office of Foreign Asset
Control or Financial Crimes Enforcement Network, or any other laws, regulations, executive
orders or government programs designed to combat terrorism or money laundering, if applicable
to this Agreement.
The representations and warranties of Seller set forth in this
Agreement and the materials delivered by Seller to Buyer do not contain any untrue statements
of material fact. Seller has not omitted any material fact that would thereby cause its
representations and warranties to be misleading.
(x)

EXCEPT FOR THE WARRANTIES SET OUT ABOVE AND THE WARRANTIES OF
TITLE MADE IN THE DEED, SELLER MAKES NO OTHER WARRANTIES,
EXPRESS OR IMPLIED, WITH RESPECT TO THE CONDITION, TITLE, OR USE OF
THE PROPERTY. THE PARTIES ACKNOWLEDGE THAT SELLER HAS NOT
UNDERTAKEN ANY INDEPENDENT INVESTIGATION IN ORDER TO OBTAIN
ANY KNOWLEDGE FOR PURPOSES OF MAKING THE WARRANTIES AND
REPRESENTATIONS MADE BY IT IN THIS AGREEMENT.
Buyer:
(c)

Seller:
Buyer’s Representations.

Buyer makes the following representations and

warrantees:
(i)
Buyer has the right, power and authority to enter into this
Agreement and to purchase the Property in accordance with the expressed terms and conditions
hereof.
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(ii)

Each of the persons executing this Agreement on behalf of Buyer

is authorized to do so.
(iii) This Agreement constitutes a valid and legally binding obligation
of Buyer, enforceable in accordance with its terms.

The above representations and warranties are made by each Party with the knowledge and
expectation that the other Party is placing complete reliance thereon, and such warranties shall
survive Closing. Each Party shall not cause or permit any action to be taken which will cause any
of its representations or warranties to be untrue in any material respects upon Closing. None of
the representations and warranties shall be deemed merged into or superseded by the execution
or delivery of any documents or agreements in connection with this Agreement. Each Party
agrees to indemnify, defend and hold the other Party harmless from all liabilities, claims, losses,
damages, costs and expenses (including reasonable attorneys' fees and costs) in connection with
a breach of these representations and warranties. This indemnification obligation shall survive
the Closing.
11.
Risk of Loss. Except for loss caused by Buyer, Seller bears all risk of loss prior to
the Closing. If, prior to Closing, any of the Property is materially damaged by any casualty (other
than those attributable to Buyer) and such damage is not repaired by Seller or arrangements for
the escrow of funds sufficient to pay for necessary repairs are not made prior to Closing, then
Buyer will have the option to terminate this Agreement by providing written notice to Seller. If
Buyer does not elect to terminate this Agreement, it will remain in full force and effect and
Buyer shall purchase the Property "as is".
12.
Eminent Domain. If, prior to Closing, condemnation proceedings are
commenced or concluded by any entity other than Buyer and, in Buyer’s reasonable opinion,
such proceedings will or have materially and adversely affected the Property, Buyer will have
the option to terminate this Agreement by providing written notice to Seller. If Buyer does not
elect to terminate this Agreement, it will remain in full force and effect and, at Closing, Seller
shall be deemed to have assigned to Buyer all of Seller’s right, title and interest in any awards
that have been made or may be made for the taking. Any such condemnation proceeds received
by Seller prior to Closing shall be credited against the Purchase Price otherwise due at Closing
from Buyer.
13.
Memorandum of Agreement. The Parties agree that this instrument shall not be
recorded; however, that at the request of either Party, the other Party shall execute and deliver a
Memorandum of Agreement (“Memorandum”), in recordable form, stating that the Property is
under contract to Buyer and the duration of this Agreement.
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14.
Default and Remedies. If, prior to Closing, either Party is in default of its
covenants or obligations under this Agreement, and such defaulting Party fails to cure such
default within ten (10) business days after receipt of written notice thereof, the non-defaulting
Party may elect to terminate this Agreement by sending written notice of termination to the
defaulting Party, in which case the non-defaulting Party shall be entitled to the Escrow Deposit.
If Seller is the defaulting Party, Buyer may seek specific performance of Seller’s obligations,
provided that any action for specific performance must be filed within sixty (60) days of Seller’s
alleged default. If, however, the specific performance remedy is not available to Buyer because
of Seller’s acts after the Effective Date, then Buyer shall have, in addition to the right to the
return of the Escrow Deposit, the right to recover its direct out-of-pocket expenses reasonably
incurred in connection with this Agreement, up to a maximum of $20,000.00. In no event shall
Buyer be entitled to recover, and Buyer expressly waives any right to recover, consequential,
special, punitive, or speculative damages. If, after the Inspection Period, Buyer fails to complete
this purchase because of Buyer’s default, Seller shall retain, as liquidated damages, the deposit
actually paid per paragraph 3(b). If the Agreement is terminated due to default, the defaulting
Party shall be liable for all direct Escrow costs. With respect to breach of any of the Survival
Obligations (defined below), the non-defaulting Party shall be entitled to the remedies provided
by this Agreement, law, statute, ordinance, and otherwise. The use of any one of these remedies
by a non-defaulting Party with respect to a breach of any of the Survival Obligations shall not
preclude such Party’s right to use any and all other remedies.
15.
Survival. Any obligations, representations and warranties that are expressly
provided to survive termination of the Agreement and, if Closing occurs, any provision which by
its nature and effect is required to be performed after Closing (collectively, the “Survival
Obligations”) shall survive the Closing and remain binding and for the benefit of the Parties until
fully performed. Upon termination, neither Party shall have any further obligations under the
Agreement except for the Survival Obligations.
16.
Notices. Except where such other form of notice is expressly permitted by this
Agreement, any notice required or permitted to be given in connection with this Agreement must
be in writing and will be deemed to have been given: (a) when hand delivered (deemed received
on receipt or refusal of delivery); (b) when delivered by a nationally recognized overnight
express delivery service (deemed received the next business day); or (c) when deposited in the
United States Mail, registered or certified mail, postage prepaid, return receipt requested
(deemed received the third business day after posting). Notices may be executed and sent by the
other Party’s legal counsel.
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Each notice shall be addressed, transmitted, or delivered, as the case may be, as set out below, or
at such other address as may from time to time be designated in writing in accordance with this
subsection:
If to Buyer:

City of Ceres
2720 2nd Street
Ceres, CA 95307
Attn: Toby Wells, City Manager

courtesy copy to:

Churchwell White LLP
1414 K Street, 3rd Floor
Sacramento, CA 95814
Attn: Douglas L. White

If to Seller:

Frances Dim Yea
885 Azores Lane
Ceres, CA 95307

If to Escrow Agent:

First American Title Company
1601 I Street, Suite 300
Modesto, CA 95354
Attn: Juan Tavares, Escrow Officer

17.
Assignment. This Agreement may be assigned by Buyer without Seller’s consent
if the assignment is to any entity controlled by any elected or appointed officials of Buyer. Any
other attempted assignment by Buyer (except as part of a tax-deferred exchange) may not be
made without Seller's prior written consent, which shall not be unreasonably withheld,
conditioned or delayed. No assignment, however, shall release the original Buyer from its
obligations under the Agreement. If this Agreement is assigned, the Agreement shall be binding
on the assignee, its successors and assigns.
18.

General Provisions.

(a)
Exhibits. All attached Exhibits are incorporated by reference and made a
part of this Agreement.
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(b)
Entire Agreement. This Agreement contains the entire understanding and
agreement between the Parties with respect to the subject matter hereof and all prior or
contemporaneous oral or written agreements or instruments are merged into this Agreement.
(c)
Amendment. No amendments to this Agreement shall be effective unless
such amendment is made in writing, signed by both Parties. No waiver of any right or remedy
shall be effective unless in writing and signed by the Party against which it is sought to be
enforced.
(d)
Counterparts. This Agreement may be executed simultaneously and in
several identical counterparts, each of which shall be deemed an original, but which together
shall constitute one and the same instrument. In making proof of this Agreement, it shall not be
necessary to produce or account for more than one such counterpart. This Agreement has been
executed in three (3) counterpart originals. Seller and Buyer are each to receive one (1) of the
fully executed counterparts after delivery to the Escrow Agent. This Agreement may be signed
and delivered using facsimile machines and electronic transmission. Any signed facsimile or
electronic transmission of this Agreement shall constitute an original counterpart.
(e)
Time is of the Essence. Time is of the essence with respect to the payments
and undertakings required of the Parties. If any time period under this Agreement ends on a
Saturday, Sunday or any day on which the state courts of Stanislaus County, California are
closed, that time period shall be extended until the next business day.
(f)
Good Faith. Whenever a party’s consent or approval is required under this
Agreement, that consent or approval will not be unreasonably withheld, conditioned, or delayed,
except as expressly provided to the contrary in this Agreement.
(g)
Severability. If any provision of this Agreement is determined by a court
to be invalid and unenforceable, or if any provision of this Agreement is rendered invalid or
unenforceable under any federal or state law which becomes effective after the Effective Date,
the remaining provisions shall continue in full force and effect and shall be interpreted to give
effect to the purpose and intent of this Agreement. If, however, the Agreement is determined by
a court to be invalid and unenforceable in its entirety, then the Agreement shall automatically
terminate; provided that any obligations intended to survive a termination of this Agreement
shall remain in effect to the extent otherwise permitted by law.
(h)
Attorney’s Fees; Venue. In the event any legal action or demand for
arbitration (if applicable) is filed in relation to this Agreement, the unsuccessful Party in that
proceeding shall pay to the successful Party the latter’s reasonable attorney’s fees in addition to
any other relief recovered. Venue for legal proceedings shall be the Stanislaus County Superior
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Court and this Agreement shall be governed by and construed in accordance with the laws of the
State of California.
(i)
Waiver. Waiver by any Party of a breach of any provision of this
Agreement shall be in writing and shall not operate or be construed as a waiver of any other or
subsequent breach hereof, unless specifically stated in writing.
[Signatures are on following page]
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be
executed and effective as of the Effective date set forth above.

BUYER:

SELLER:

CITY OF CERES, a California municipal
corporation

Frances Dim Yea, A Married Woman as her Sole
and Separate Property

By:

By:
Name: ______________________________

Toby Wells, City Manager

Date:

Date:

APPROVED AS TO FORM:
By:
Tom Hallinan, City Attorney

ACKNOWLEDGMENT AND ACCEPTANCE
Receipt of an original of the foregoing Agreement and the enclosures listed therein is
acknowledged, and we agree to act as Escrow Agent under and pursuant to the terms and
conditions of the Agreement.
ESCROW AGENT:
First American Title Company

Juan Tavares
Date:
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EXHIBIT A
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CITY COUNCIL

COUNCIL AGENDA REPORT

Chris Vierra, Mayor
Bret Durossette
Mike Kline
Linda Ryno
Channce Condit

MEETING DATE:

January 14, 2018

TO:

Mayor and City Council

FROM:

Toby Wells, P.E., City Manager

CONTACT:

Toby Wells, City Manager, Toby.Wells@ci.ceres.ca.us,
(209) 538-5751

SUBJECT:

Resolution No. 2019-06, Ratifying the Appointment of Kevin
Wise to the Position of Fire Chief

RECOMMENDED COUNCIL ACTION:
Staff recommends Council approve the resolution ratifying the appointment of Kevin
Wise to the position of Fire Chief and approving the employment agreement.
I.

BACKGROUND:

The Fire Chief position has been vacant since the retirement of Chief Bryan Nicholes in
August of 2017. With the approval of the Fiscal Year 2018/19 budget, Council
authorized the hiring of the Fire Chief effective after January 1, 2019.
The Human Resources Department led the recruiting efforts to fill the position. The
position was posted in October and ten applications were received from across the
Country. Six qualified candidates were invited to participate in the formal selection
process and five participated.
The five candidates were interviewed by both a technical and citizen panel over the
course of a full day and a selection panel with the City Manager, Mayor and Council
member Kline. The five participants all joined the panel members for lunch. In addition,
the candidates were able to meet with the President of the Ceres Professional
Firefighters Local 3636 and also met informally with several Department Heads during
the day.
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II.

REASONS FOR RECOMMENDATION:

After thorough consideration of the candidates and the rankings completed by the
interview panels, the City Manager recommends the appointment of Mr. Kevin Wise as
the Fire Chief.
Mr. Wise is a highly qualified professional with diverse experience and background. He
possesses the technical and managerial skills necessary to provide a high level of
leadership and direction to the Department. Mr. Wise has private sector experience
and has worked for the City of Oakdale and most recently as a Battalion Chief with
Stanislaus Consolidated Fire Department. He is uniquely positioned to hit the ground
running and we look forward to this fine addition to the management team.
The negotiated Employment Agreement with Mr. Wise is attached and staff
recommends Council’s ratification of the appointment pursuant to Municipal Code
section 2.08.040. The salary is set at Range J89, Step C ($10,506 per month).
III.

FISCAL IMPACTS:

The position is included in the current budget, therefore there are no fiscal impacts
associated with the appointment.
IV.

EXISTING POLICY / RELATIONSHIP TO THE STRATEGIC PLAN:

The services provided by Mr. Wise will assist the City in accomplishing its goal of
enhancing its government operations to provide quality services to meet community
needs and assuring that the City is sufficiently staffed and trained.
V.

STEPS FOLLOWING APPROVAL:

Execute the agreement and Mr. Wise is expected to commence his duties as Fire Chief
by January 28, 2019.

Approved by:_____________________________
Toby Wells, P.E., City Manager
Attachments:

1. Resolution
2. Employment Agreement

Item 10

RESOLUTION NO. 2019-06
RESOLUTION RATIFYING THE APPOINTMENT OF KEVIN WISE TO
THE DEPARTMENT HEAD POSITION OF FIRE CHIEF AND
APPROVING AN EMPLOYMENT AGREEMENT
THE CITY COUNCIL
City of Ceres, California
WHEREAS, as provided in Section 2.08.040, of the Ceres Municipal Code, the
City Manager has the authority to appoint all Department Heads subject to ratification by
the City Council; and,
WHEREAS, the City Manager has appointed Kevin Wise to the position of Fire
Chief; and,
WHEREAS, an Employment Agreement has been negotiated with Kevin Wise,
which sets forth the rights, duties, and obligations of the parties, a copy of which
Agreement is attached hereto as Exhibit “A” and incorporated herein by reference; and,
WHEREAS, the City Council has reviewed the terms and conditions of said
Agreement and finds that the terms and conditions contained therein are reasonable
and in the best interest of the citizens of the City of Ceres.
NOW, THEREFORE, IT IS HEREBY RESOLVED that the City Council of the
City of Ceres that it does ratify the appointment of Kevin Wise to the position of Fire
Chief and does approve the Employment Agreement and directs the City Manager to
execute the Agreement on behalf of the City.
PASSED AND ADOPTED by the Ceres City Council at a regular meeting thereof
held on the 14th day of January 2019, by the following vote:
AYES:

Council Members:

NOES:

Council Members:

ABSENT:

Council Members:

ATTEST:

_____________________________
Chris Vierra, Mayor

_____________________________
Diane Nayares-Perez, CMC, City Clerk
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Employment Agreement – Fire Chief

RESO NO. 2019- 06

EMPLOYMENT AGREEMENT
FOR THE FIRE CHIEF
This agreement is made and entered into by and between the City of Ceres, State of
California, a municipal corporation, hereinafter called “EMPLOYER,” and Kevin Wise,
hereinafter called "EMPLOYEE”.
WITNESSETH
WHEREAS, it is the desire of the EMPLOYER to provide certain benefits, establish
certain conditions of employment and to set working conditions of said EMPLOYEE,
which conditions will help to:
1. Secure and retain the services of EMPLOYEE and to provide inducement for
EMPLOYEE to remain in employment;
2. Make possible full productivity by assuring EMPLOYEE'S morale and peace of
mind with respect to future security;
3. Act as a deterrent against malfeasance or dishonesty for personal gain on the part
of the EMPLOYEE;
4. Provide a just means for terminating EMPLOYEE’S services at such time as
EMPLOYER may desire to terminate the EMPLOYEE.
WHEREAS, EMPLOYEE has agreed to accept employment as the Fire Chief for the City
of Ceres.
NOW THEREFORE, in consideration of the mutual covenants contained herein, the
EMPLOYER and EMPLOYEE agree as follows:
SECTION I - EMPLOYMENT
EMPLOYEE is employed to serve as the EMPLOYER’S Fire Chief. EMPLOYEE shall
serve as an "at will employee" at the pleasure of the City Manager, who has the power
pursuant to local ordinance to appoint, remove, promote, and demote EMPLOYEE,
subject to ratification by the City Council.
SECTION II - DUTIES
Employee shall perform those duties as set forth in Chapter 2.22.020 Fire
Chief/Appointment and Duties, of the Ceres Municipal Code, and as set forth in the job
description attached by reference hereto.
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RESO NO. 2019- 06

SECTION III – HOURS OF WORK
It is recognized that the EMPLOYEE’S position is an executive management position
which often requires more than a conventional forty-hour week to provide the desired
level of professional service. It is further recognized that to properly fulfill the duties and
responsibilities of the position, EMPLOYEE will devote a considerable amount of time
outside normal office hours to the business of the City. Therefore, while EMPLOYEE
shall spend sufficient hours on site to perform the duties of the position, EMPLOYEE
has discretion over the work schedule and work location and will not be required to
maintain a strict forty (40) hour-per-week on-site presence at City Hall, and may be
occasionally absent from City Hall during normal business hours as is reasonable and
appropriate.
SECTION IV- SALARY
The salary for the EMPLOYEE shall be set at Range J89, Step C ($10,506 per month).
EMPLOYER agrees that EMPLOYEE’S compensation for next two fiscal years will
increase by 1.5% effective on July 1, 2019 and July 1, 2020.
EMPLOYER agrees that EMPLOYEE’S compensation for subsequent fiscal years will
be reconsidered as part of the budgetary process for those Fiscal Years. Step increases to
be considered consistent with City Personnel Rules on an annual basis.
SECTION V - TERMINATION AND SEVERANCE PAY
In the event the EMPLOYEE is terminated by the EMPLOYER during such time that
EMPLOYEE is willing and able to perform the duties under this agreement, then in that
event, EMPLOYER agrees to pay EMPLOYEE a lump sum cash payment equal to three
(3) months aggregate salary; increasing by two (2) weeks per year of employee service
each calendar year. The total severance pay will not exceed six (6) months aggregate
salary in total. However, in the event EMPLOYEE is terminated because of the
commission of any illegal act involving personal gain or moral turpitude, then, in that
event, EMPLOYER shall have no obligation to pay the aggregate severance sum
designated in this paragraph.
For the purpose of this SECTION V the term “aggregate salary” is defined as the
EMPLOYEE’S regular gross monthly salary on the date of termination less all mandatory
withholdings for State and Federal income tax, Social Security, and State Disability.
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SECTION VI – FRINGE BENEFITS AND OTHER TERMS AND CONDITIONS OF
EMPLOYMENT
A.

Term Life Insurance
1. EMPLOYEE shall receive an EMPLOYER paid term life insurance policy
having a face policy value of $50,000.
2. The EMPLOYER reserves the right to provide this life insurance through a
self-insured plan or under a group insurance policy or policies issued by an
insurance company or insurance companies selected by the EMPLOYER.

B.

Health and Welfare Plan
1. EMPLOYEE must enroll in an available City medical plan unless s/he opts
out. In order to opt out, the EMPLOYEE must provide the following:
a.

Proof that the EMPLOYEE and all individuals for whom EMPLOYEE
intends to claim a personal exemption deduction for the taxable year or
years that begin or end in or with the City’s plan year to which the opt
out applies (“tax family”), have or will have minimum essential
coverage through another source (other than coverage in the individual
market, whether or not obtained through Covered California) for the
plan year to which the opt out arrangement applies (“opt out period”);
and

b.

EMPLOYEE must sign an attestation that EMPLOYEE and his/her tax
family have or will have such minimum essential coverage for the opt
out period. EMPLOYEE must provide the attestation every plan year
at open enrollment.

2. The City shall contribute the following amounts toward the combined
premiums for medical, dental and vision on a semi-monthly basis (24 pay
periods). The City’s contribution shall not exceed the actual premiums or the
contribution amounts listed below, whichever is less. EMPLOYEE shall be
responsible for the balance of premiums, if any.
a.

$355 semi-monthly ($710 monthly) for EMPLOYEE enrolled in
EMPLOYEE-Only medical coverage.

b.

$735 semi-monthly ($1,470 monthly) for EMPLOYEE enrolled in
EMPLOYEE + 1 medical coverage.

c.

$1,045 semi-monthly ($2,090 monthly) for EMPLOYEE enrolled in
EMPLOYEE + Family (more than one dependent) medical coverage.
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3. The City shall pay one-hundred percent (100%) of the dental and vision
premiums for EMPLOYEE who waives medical coverage.
4. EMPLOYEE who waives medical coverage shall receive $100 semi-monthly
($200 monthly) taxable compensation.
5. The City shall continue a Section 125 program for pre-tax deductions for the
EMPLOYEE share of medical, dental and vision insurance premiums.
6. Benefits shall stop at the end of the month when City employment is ended for
any reason. All coverage, except as required to be offered or extended under
federal and state law, shall end.
There is no responsibility on the part of the City to pay, either in money or
premiums, any remaining City or EMPLOYEE obligations beyond the month
of termination of EMPLOYEE's employment.
Cash payment for medical waivers will be paid only through the end of the
month in which EMPLOYEE's employment terminated. Such payment will
be included in EMPLOYEE's final pay received from the City.
Any outstanding premiums required to continue benefits through the end of
the month of EMPLOYEE's termination of City employment will be withheld
from the final pay received from the City.
The City retains the discretion to select the City plan(s) each year. In the
event the City makes changes to the plan selection, EMPLOYEE will receive
advance notice and opportunity to discuss concerns regarding the changes.
C.

Sick Leave & Sick Leave Conversion
1. Sick leave accumulation for EMPLOYEE shall be one day (8 hours) per
month for 12 days per year (3.692 hours earned per pay period). Sick leave
accumulation is unlimited.
2. If EMPLOYEE has not taken more than 36 hours of sick leave during the
twelve (12) month period beginning the first pay period in January and ending
the last pay period in December of each year employee shall be entitled to
convert up to 24 hours of unused sick leave to pay or leave with pay (1:1
ratio), providing that at no time shall EMPLOYEE’S sick leave balance fall
below 192 hours.
3. Accumulated sick leave shall be paid to EMPLOYEE at 50% of the
accumulated balance upon retirement from City service at the EMPLOYEE’S
current base hourly rate at time of retirement.
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a. For the purpose of this section, the term “retirement” is defined,
understood and intended to mean, EMPLOYEE’S separation from
employment with the City at a time when the EMPLOYEE qualifies for
pension benefits through the 1937 Act Retirement System, concurrent with
the filing of an application by EMPLOYEE for retirement benefits and
subsequent notification by the administrators of the 1937 Act Retirement
System of approval of the application and the right of EMPLOYEE to
commence receipt of current benefits from the retirement system.
Discontinuance of paid work for the City under any circumstances other
than defined herein, or election by EMPLOYEE for deferral of retirement
payments, are not considered as “retirement” for eligibility to receive
payment for a portion of any unused sick leave benefit as stated herein.
b. The City agrees to implement upon retirement a retiree health savings plan
administered by a provider selected by the City. EMPLOYEE will
contribute upon retirement 100% of allowable Sick Leave Conversion and
or Cash Out to a Retiree Health Savings account.
c. EMPLOYEE shall be credited with forty (40) hours of sick leave
immediately upon approval of this Agreement
D.

Vacation & Vacation Conversion
1. Vacation shall be accrued as follows:
Years of
Continuous Service

Hours Earned Per Pay
Period

Annual
Accumulation

0-2

3.08 hours

10 days

3-10

4.62 hours

15 days

11-19

6.15 hours

20 days

20 Plus

1 additional day per year for
each year over 20 to a
maximum of 25 days per year

2. Maximum vacation accumulation shall be 480 hours. If EMPLOYEE reaches
the 480 hours maximum vacation accumulation employee shall not accrue
additional vacation hours. Accrual of vacation hours shall resume once the
balance is reduced through time off.
3. Pay-out of accumulated vacation hours at separation of service shall be
limited to 480 hours.
4. EMPLOYEE may convert per fiscal year up to forty (40) hours of vacation
leave to be accrued in the coming fiscal year into cash, so long as the
employee irrevocably elects to convert the amount of vacation leave at least
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twelve (12) months prior to the conversion. Payment will be at
EMPLOYEE’S current hourly rate of pay (1:1 ratio).
5. EMPLOYEE shall be credited with forty (40) hours of vacation immediately
upon approval of this Agreement
E.

Conversion of Leave to Deferred Compensation Account
1. EMPLOYEE shall be given the opportunity to convert forty (40) hours per
fiscal year of a combination of sick and/or vacation leave to EMPLOYEE’S
individual deferred compensation account.

F.

Management Leave
1. EMPLOYEE is declared as exempt under Fair Labor Standards Act executive
exemption guidelines.
2. EMPLOYEE shall receive thirteen (13) management leave days (104 hours of
leave) per fiscal year, including the current fiscal year. Management leave
must be used during the fiscal year in which it is earned and is not
accumulative. Carryover of unused management leave days into the
subsequent fiscal year may be allowed only upon prior written approval of the
City Manager.

G.

Holidays
EMPLOYEE shall receive such paid City holidays as are granted to the
Mid-Managers’ Bargaining Group.

H.

Bereavement Leave
1. EMPLOYEE shall be entitled to leave with pay for a maximum of five (5)
scheduled work days in the event of the death of the employee’s spouse,
registered domestic partner or children, including stepchildren.
2. EMPLOYEE shall be entitled to leave with pay for a maximum of three (3)
scheduled work days, in the event of the death of the employee’s parents,
siblings or grandchildren. The definition of parent and siblings as used herein
shall include step-parent or sibling, foster parent as well as natural parent of
the employee.
3. EMPLOYEE shall be entitled to leave with pay for a maximum of one (1)
scheduled work day in the event of the death of an employee’s brother or sister
by marriage or domestic partnership, parents by marriage or domestic
partnership, and grandparents of employee or by marriage or domestic
partnership.
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4. Additional bereavement time may be granted but paid from the
EMPLOYEE’S accrued vacation or management leave time upon request from
the EMPLOYEE and approval by the City Manager.
5. The EMPLOYER reserves the right to request proof of the death of the
deceased and the employee’s relationship to the deceased.
I.

Retirement System and Contribution
1. The EMPLOYER shall provide EMPLOYEE enhanced retirement benefits
pursuant to the formula outlined in Government Code Section 31664.1
commonly known as 3% at 50 for safety employees.
2. The EMPLOYEE shall pay 100% of the EMPLOYEE’S contribution into the
1937 Act Stanislaus County Employee’s Retirement System.
Said
contribution shall be vested in the employee’s name as permitted under the
rules and regulations of the Act. To offset the Classic member’s full payment
of the employee retirement contribution, EMPLOYEE shall be paid an
additional 6% base wage increase.

J.

Professional Development
1. As an incentive for furthering individual professional and managerial growth
by EMPLOYEE, EMPLOYER will annually budget $900.00 for EMPLOYEE
in the interest of promoting and supporting EMPLOYEE’S professional
development. Independent of, supplemental to, and not to be used as a
substitution for or in conjunction with other budgeted City funds for training
or conferences, this benefit may be used to assist in the payment of expenses
for EMPLOYEE to attend a national or international professional conference
associated with or related to the EMPLOYEE’S profession and
responsibilities with this City, enrollment in pertinent management training
courses, enrollment in academic/educational classes or curriculum relative to
City employment, and/or payment for applicable tuition, books, or reference
resources. Acquisition of computer hardware, computer software, or other
technological equipment may be allowed, provided it is for EMPLOYEE’S
individual use and benefit in the course of performing their City-employment
responsibilities and the purchase(s) remain the property of the City.
2. EMPLOYEE shall obtain the City Manager’s written approval of the intended
use of said professional development funds prior to each encumbrance or
expenditure. The annual allocation of funds for this purpose may be carriedover into one subsequent fiscal year. No portion of these monies shall be
provided to the EMPLOYEE for cash purposes or as additional compensation.

K.

Automobile Allowance
A vehicle will be provided to EMPLOYEE in lieu of a car allowance. Make and
model will be approved by City Manager. Vehicle is to be utilized solely for
work related activities, except EMPLOYEE will be permitted to use the vehicle as
7
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transport to and from work and EMPLOYEE’s primary place of residence. It is
not permissible to use the vehicle for personal use. Use is subject to any
applicable surcharges in accordance to any and all IRS vehicle use laws.
L.

Uniform Allowance
EMPLOYEE will be reimbursed for uniforms up to a maximum reimbursement
cost of $1,200.00 per calendar year.

M.

Other Voluntary Benefits
Through a Section 125 program and effective with the plan year beginning
January 1, 2017, the City shall provide EMPLOYEE a $1,200 annual allowance
for payment of pretax life/AD&D, long-term disability or other supplemental
insurance premiums, and contributions to Flexible Spending Accounts (daycare
and unreimbursed medical expenses) or Health Savings Accounts (HSA).
The selection of these benefits is voluntary on the part of the EMPLOYEE.
The allowance shall be provided on a semi-monthly basis—$50 over 24 pay
periods.
The City shall continue a Section 125 program for pre-tax deductions for the
EMPLOYEE share of life/AD&D, long-term disability or other supplemental
insurance premiums, and for Flexible Spending Accounts (daycare and
unreimbursed Medical expenses) or Health Savings Accounts (HSA).
The City retains the discretion to select the voluntary benefit plans offered to
EMPLOYEE. In the event the City makes changes to the plan selection,
EMPLOYEE will receive advance notice and opportunity to discuss concerns
regarding the changes.

N.

Educational Incentive
In order to promote highly trained and skilled professionals, the City is willing to
provide education incentive to those individuals who demonstrate their improved
education level. Education must be from an accredited college. Fire Chief with a
Master’s degree shall receive an additional pay incentive of seven and one-half
percent (7.5%).

SECTION VII - GENERAL PROVISIONS
1. The text herein shall constitute the entire agreement between the parties.
2. This agreement shall be binding upon and inure to the benefit of the heirs at
law and executors of EMPLOYEE.
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3. This agreement shall become effective upon its “effective date” upon the
adoption of a resolution of the City Council approving this agreement.
4. If any provision, or any portion thereof, contained in this agreement is held
unconstitutional, invalid or unenforceable, the remainder of this agreement, or
portion thereof, shall be deemed severable and shall not be affected, but shall
remain in full force and effect.
5. This agreement may be modified in writing from time to time, by resolution of
the City Council. Changes will be considered at least annually.
SECTION VIII – EFFECTIVE DATE
This Employment Agreement shall be effective on January 28, 2019.
Dated:

_______________, 2019

Dated: ________________, 2019

CITY OF CERES, EMPLOYER
By: _______________________
Toby Wells, P.E., City Manager

________________________
Kevin Wise, EMPLOYEE

APPROVED AS TO FORM:

ATTEST:

______________________
Tom Hallinan
City Attorney

_______________________
Diane Nayares-Perez, CMC, City Clerk
(Seal)
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CITY COUNCIL

COUNCIL AGENDA REPORT

Chris Vierra, Mayor
Bret Durossette
Mike Kline
Linda Ryno
Channce Condit

MEETING DATE:

January 14, 2019

TO:

Mayor and City Council

FROM:

Toby Wells, P.E., City Manager

CONTACT:

Matthew Lohr, Recreation Manager, Matthew.Lohr@ci.ceres.ca.us
(209) 538-5682

SUBJECT:

Resolution No. 2019-07, Authorizing the Purchase of CivicRec
Parks and Recreation Management Software and Budget
Amendment

RECOMMENDED COUNCIL ACTION:
Staff recommends that the City Council approve a resolution authorizing the Purchase of
CivicRec Parks and Recreation Management Software for $23,625. The price includes
software implementation, training, payment gateway set-up, and first annual fees. A budget
amendment would allocate unused funds for the previously vacant Recreation Manager's
salary to make the purchase possible.
I.

BACKGROUND:

In 2008, the City purchased the Parks and Recreation Management software Active.Net to
provide Point of Sale (POS) services for facility rentals and program registration at the
Ceres Community Center. The Active.Net pricing model was “pay as you go,” eliminating
the need for a large initial investment. The “pays as you go” model provides Active.Net a
percentage per transaction to pay for the software.
Active.Net charges the City between 6-8 percent per transaction completed through its
online module (website); and a 2.75 percent fee for transactions completed offline at the
community center. If customers used the online module, they were charged additional fees
on top of the program fees to assist the City in offsetting the higher percentage. The
software cost is about $20,000 per year, and only 10 percent of customers utilize the online
module because of the additional expense.
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Since 2008, more software products have become available that compete with Active.Net,
in robustness, and with significantly lower transaction fees.
II.

REASONS FOR RECOMMENDATION:

Staff is recommending replacing Active.Net because CivicRec is a module within the
CivicPlus Software, which already maintains the City’s website. Advantages include:
 A lower percentage charge per software transaction, as shown in the table below.
Transaction Type/
Software Provider
Online Module
Non-Online
(In-Person)





III.

Active.Net

CivicRec

6 - 8%
2.75%

1.5%
1.5%

The annual cost of CivicRec is $8,250; Active.Net is $20,000.
Parks and recreation agencies do between 45-65% transaction in the online module;
Ceres is just 10% since customers pay more for online transactions. With CivicRec
there would be no additional fees the customer.
CivicRec provides simple and friendly customer interface. This will allow customers
to register quickly and easy.
CivicRec integrate with the City’s ArcGIS software for the purpose of local resident
determination.
CivicRec financial data can be extracted and exported into the City’s MUNIS
Finance system.
FISCAL IMPACTS:

The Recreation Manager position was vacant between May and October 2018, which
accumulated a salary savings of $63,000. Staff is requesting to use a portion of the savings
to fund this agenda item.
IV.

POLICY ALTERNATIVES:

Staff would continue utilizing Active.Net as their Parks and Recreation Management
software, resulting in higher fees for the City compared to CivicRec option.
V.

INTERDEPARTMENTAL COORDINATION:

The Recreation Department worked with the Finance and IT Departments on this project.
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VI.

STEPS FOLLOWING APPROVAL:

Authorize the City Manager to sign an agreement with CivicPlus (CivicRec) in the amount
of $23,625 that includes funding for the software implementation, training, payment
gateway set-up and first annual fees.

Approved by:___________________________
Toby Wells, P.E., City Manager
Attachments:

1. Resolution
2. CivicRec Software Proposal
3. Budget Amendment

Item 11

Item 11

RESOLUTION NO. 2019-007
A RESOLUTION AUTHORIZING THE PURCHASE OF CIVICREC
PARKS AND RECREATION MANAGEMENT SOFTWARE AND
AUTHORIZE THE FINANCE DIRECTOR TO EXECUTE A BUDGET
AMENDMENT
THE CITY COUNCIL
City of Ceres
WHEREAS, the City of Ceres has been utilizing Active.Net software since 2008
as its POS system for facility rentals and program registration; and,
WHEREAS, since 2008, more software products have become available that
compete with Active.Net, in robustness, and with significantly lower transaction fees;
and,
WHEREAS, replacing the current software with CivicRec as the City’s new Parks
and Recreation Management software will allow customers to sign-up online with no
extra charges, reduce the annual fees it pays to utilize this software, integrates with
other City software platforms, and increase online registration and revenues; and,
WHEREAS, the Recreation Manager position was vacant between May and
October 2018, which accumulated a salary savings of $63,000. A portion of the savings
will be used to fund the purchase of CivicRec; and,
NOW THEREFORE BE IT HEREBY RESOLVED that the City Council of the
City of Ceres does hereby authorize the City Manager to sign an agreement with
CivicPlus (CivicRec) in the amount of $23,625 that includes funding for the software
implementation, training, payment gateway set-up, and first annual fees.
BE IT FURTHER RESOLVED that the City Council does hereby approve the
budget amendment and the Finance Director is hereby authorized and directed to
record the appropriate accounting entries as shown on the attached Budget
Amendment.
PASSED AND ADOPTED by the Ceres City Council at a regular meeting thereof
held on the 14th day of January, by the following vote:
AYES:

Council Members:

NOES:

Council Members:

ABSENT:

Council Members:

ATTEST:
_____________________________
Diane Nayares-Perez, CMC, City Clerk

_____________________________
Chris Vierra, Mayor
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Exhibit "A"
Budget Amendment No.
Fiscal Year 2018 - 2019
Reference Resolution No. 2019-007, dated January 14, 2019
authorizing appropriations for the purchase of CivicRec Parks and
Recreation Management Software as follows:
Appropriations:
Fund Name
General Fund

Fund
No.
100

Dept.
No.

Object
No.

55

0299

Requested Appropriation

Appropriation
Amount
$ 23,625.00

$

2018 - 2019 Current Appropriation
Total Appropriation

23,625.00

+ 13,881.18
$

37,506.18

Estimated Revenues:
Fund Name

Fund
No.

Type
No.

Object
No.

Total Estimated Revenue
2018 - 2019 Current Estimated Revenue
Total Estimated Revenue

Estimated
Revenue Amt.

$
+
$

Fiscal Impact: The Recreation Manager position was vacant between
May and October 2018, which accumulated a salary savings of
$63,000. Staff will be using $23,625 of that to fund this agenda
item.

Exhibit A

Item 11

Item 11

Ceres, California
Recreation Management System
Presented by | Megan White, Account Manager

THE Integrated Technology Platform for Local Government
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January 4, 2019

302 South 4th Street, Suite 500
Manhattan, Kansas 66502
888-228-2233

Matthew Lohr
Ceres, CA
Re: Recreation Management System
Dear Matthew:

Our mission at CivicPlus, Inc. (“CivicPlus”) is to help local government work better. Local governments are
continually being asked to do more with less. Technology can be the solution, but complicated applications can
cause more issues than they solve. The CivicRec Recreation Management System (RMS) is both comprehensive
and convenient to encourage citizen engagement in your park facilities and recreation activities.
Because Ceres has unique values and goals for reaching out to your community, the CivicRec RMS will be tailored
to meet your specific needs. By partnering with CivicPlus, you’ll receive:
 Unlimited
 Access

user licenses

to all CivicRec modules

 Ongoing

software updates

 24/7/365

support with secure hosting

With the CivicRec RMS, your staff will have an easy-to-use suite of cloud-based tools that will simplify the way your
staff works while creating an engaging experience for your citizens.
A Ceres Parks and Recreation Department and CivicPlus partnership will save you time and money with a solution
for your community to find what they need, when they need it.
Sincerely,

Megan White
Account Manager
mwhite@civicplus.com
Direct Line 785-370-7769
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Executive Summary

Exclusively for Parks
& Rec
Unlimited
Users
All-Inclusive

CivicRec has been developed exclusively for parks and recreation departments.
It was not designed for another industry and altered to meet your needs. We
have the focused vision and strategic direction to specifically cater to the
functionality Ceres needs most.
There is no limit to concurrent users—receive the entire system with no user
licenses to purchase or update.
All modules are available to all clients all the time at no additional cost.

Branded Public
Portal

Encounter a seamless visual transition from your website to the RMS pages.

Social Sign-On

Your public can easily sign-on with their Facebook or Google accounts.

Quick
Implementation
No Need to
“Upgrade”

Client Feedback

You can be up and going quickly with our proven implementation process that
averages 20-22 weeks.
We have a track record of not only supporting our product, but also evolving it,
so it consistently stays at the forefront of design, usability, and capability. Every
software update (product enhancement) is available to all clients at no additional
cost. You will always have brand new software!
In order to keep our products fresh, CivicRec clients can submit product
enhancement requests through an online ticket tracking system. We regularly
accept and incorporate client feedback, which benefits our entire user base, at
no cost.
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CivicPlus Company Overview
20+

300+

3,500+

20+ years of experience
with a focus to help
local governments.

300+ employees, many
with experience in local
government.

More than 3,500 local
government clients across
Canada and the U.S.

8-time Inc. 5000 Honoree

www.govtech.com/100

CivicPlus is the integrated technology platform for local government, delivering superior local government web
technology, including website design & content management, human resources efficiency, mass notification
communication tools, parks & recreation management functionality, and agenda/meeting management solutions.
CivicPlus began in 1994 when our founder Ward Morgan decided to focus on helping local governments
work better and engage their citizens through their web environment. CivicPlus continues to implement new
technologies and services to maintain the highest standards of excellence and efficiency for our clients. Our
commitment to deliver the right solutions in design and development, end-user satisfaction, and secure hosting
has been instrumental in making us a world leader in government web technology. We consider it a privilege to
partner with our clients and provide them with solutions that will serve their needs today and well into the future.
CivicRec, a CivicPlus company, has 10+ years of experience and is designed specifically to meet the needs
of municipal parks and recreation departments. CivicRec strives to provide recreation departments and their
customers (the public) with a modern, intuitive interface that is powerful, well-managed, and actively supported.

Company & Contact Information
Company Website

Legal Name

Contact Information

www.CivicPlus.com

CivicPlus, Inc.

Megan White
Account Manager
mwhite@civicplus.com
Direct Line 785-370-7769

Primary Office
302 S. 4th Street, Suite 500
Manhattan, KS 66502
Toll Free: 888-228-2233
Fax: 785-587-8951

Incorporated in
State of Kansas
June 1998

Purchasing
Vehicles
GSA Contract #:
GS-35F-0124U
TIPS/TAPS Contract #:
2092613zz
Interlocal Purchasing
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Project Team
From project management to design and development to training and support, a dedicated project team will
assist you throughout the development process to ensure your project’s success and your complete satisfaction.
Our expert project leaders will coordinate your needs with qualified specialists who will work directly with you
throughout your project development and beyond.

Landon Schenck – Product Director of CivicRec
Landon has over 20 years of software development experience, including developing the
CivicRec software from the ground up. Landon manages the product strategy and overall
vision for CivicRec and also continues to personally engage with larger customers during
their implementation process.

Amanda Wright – Manager of Implementation Teams
Amanda leads our Implementation Teams for CivicRec and CivicReady. From the initiation
of your project through launch day, her team will guide you through the production phases
of building your software to match the needs of your community.

Jim Flynn – Director of Information Security and Infrastructure
Jim is a passionate advocate for Information Security and performs a critical role in
aligning CivicPlus Security Strategy with the needs of clients like you. He coordinates and
manages our in-house experts on the technical aspects of your project. From data center
operations to security and compliance, his team will ensure that your hosting and security
needs are met.

Sumre Amerin – Manager of Account Management
Upon launch of your project to the public, Sumre will assign you an account manager. Your
dedicated account manager is a specialized team member that will ensure you stay current
on CivicPlus solutions. Your account manager will partner with you to create an on-going
strategy to better engage your citizens by utilizing the tools and products that CivicPlus
has to offer.

Constance Huseth – Director of Technical Support
Constance Huseth manages the technical support team for all CivicPlus products. This
specialized team operates on a 3 tier, product specific, escalation process to report
technical issues to the products development team and works hand-in-hand with our Help
Center to continually improve online assistance content and best practices information.
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Client Testimonials
We got to customize the software. That ended up being one of
the best things about the implementation process. A trainer
from CivicRec helped us set it up, but we got to customize
it, so we got to manipulate the program to ensure it could
accommodate our processes and what we needed the system to
do for us.
Grant Taylor, Recreation Manager
Weatherford, Texas

The City’s online registration offering
has made a huge difference. It
makes everything easier. It has
helped to improve the program as
a whole. Participation is up, which
means revenue is up, which means
the city can invest in better, nicer
facilities and fields. In the end, it has
been good for everyone.
Wil DuCrest, Citizen
Hurricane City, Utah

CivicRec really is self-explanatory. That’s what we like about it. It’s not
written in computer jargon, and the buttons are clearly labeled to
indicate what they do. Our staff has quickly been able to learn how to
utilize its functionality.
Jon Woodsby, Assistant Parks and Recreation Director
Spartanburg County, South Carolina

Item 11

|4

CivicRec RMS
Ceres is seeking a recreation management system that provides your staff and customers with the greatest service
in the industry, both in person and online. CivicRec can provide you with an integrated, web-based and hosted
application recreation management system that is comprehensive, efficient, and modern. You’ll find our robust set
of easy-to-use tools the most comprehensive solution to meet your needs.

Facility Reservations

Point of Sale

Easily take in-house and online reservations as well
as reserve spaces for classes and sports with an
integrated master calendar
to avoid double bookings.
It’s easy to see availability
with grid and map-based
views with attached photos,
descriptions, and rental
rates. Generate and email
complex permits as well as
include waivers, prompts, and forms for a complete
checkout process.

CivicRec’s Point-of-Sale screen makes it easy for staff
to quickly sell merchandise, enroll participants, and
reserve facilities – all in the same cart! It even plugs
right in with your cash drawers, barcode readers,
receipt printers, and credit card readers. Integrated
inventory control will tell you how many of each item
are available at each of your locations.

Activity Registration
Your staff can quickly create programs, indicate
flexible pricing, attach waivers and prompts, and
assign instructors. Easily take registrations in-house
or allow residents and non-residents to register
securely on the device of their choice. Email branded
receipts and permits after checkout. Our software
utilizes load balanced servers and can be scaled to
accommodate any volume.

Volunteer Management
CivicRec’s volunteer management tool creates,
manages, and organizes the volunteer opportunities.
Within the Activity module, you can create volunteer
roles and assignments specific to any events, classes,
or activities. Citizens can select and register for
volunteer roles from home and CivicRec will assist in
tracking the time volunteers spend helping around
the community with completely integrated reporting
for tracking purposes.

Citizen Dashboard / Management
With CivicRec’s intuitive public dashboard, citizens
can conveniently view notifications, upcoming events,
tickets, and receipts. Family or organization members
can be added with age and resident information for
easy activity registrations. Administratively, your staff
can manage user accounts in-house with tools like
internal notes and flags as well as duplicate account
prevention.

Membership Management
Easily sell memberships or punch cards, take member
photos, print cards or associate barcode key tags,
and check people
into a facility. Leave
credit and debit cards
on file for future and
recurring payments.
Staff can see a history
of the account’s
transactions.

Item 11

|5

League Management

Reporting / Financial Accounting

Athletics staff can easily create leagues, draft players,
assess skills, and generate schedules, Sign-up is
easy for teams or individuals. With the “Scores &
Schedules” and “Parent/Player Portal,” your public
and league participants will have easy access to
current league information.

CivicRec has a very powerful reporting engine.
There are over 100 canned reports. However, staff
can basically take any report and customize it to
their liking. Filters and fields can be added and/or
removed. Reports can be sorted, saved, emailed,
exported to Excel, or scheduled for regular delivery
to any email address. CivicRec will gladly take any
reasonable reporting request from a client and
ensure that it is made available as requested.

Ticketing
Easily generate general admission tickets for events.
Public users will receive their
tickets and receipt, which
are always available in their
transaction history. Tickets can
then be printed or shown on
their phone display to be scanned
into our mobile or desktop check-in
screens.

Surveys
Participants will automatically receive post-program
surveys requesting feedback. This information is
captured and is presented back to staff to assist in
determining how well your programming is being
received.

Email / SMS Blasts
There are several links within CivicRec that allow for
mail blasts. Many of our reports and roster views
allow for mass mailings with just the click of a button.
The People Finder report is particularly handy for
mailings based on several different filters. SMS
messaging is available to facilitate those particularly
time-sensitive notifications like cancellations.

Marketing / Brochures
CivicRec information can be exported through our
Adobe InDesign, plain text, or HTML. This tool
is available with our solution and not a separate
module that needs to be purchased.

Mobile Ready
When users register through CivicRec, they get the
same great experience on their phone/tablet that
they’re used to experiencing on their desktops. This
mobile responsive experience
supports all the same waivers,
prompts, discounts, and
add-ons that the desktop
version does. There’s QR
code support as well as social
networking integration to
make it easy for your users to
connect with you.

Hardware Compatibility
Customers may opt for a variety of hardware
peripherals to enhance the CivicRec experience.
CivicRec can be integrated with magnetic stripe
readers, barcode readers, thermal printers, cash
drawers and more. While CivicRec does not directly
provide hardware, we are happy to assist with
procurement and implementation.

Group Permission Levels
Permissions set up through user groups are used on
pages and functions to ensure access is limited based
on a user’s role.
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Credit Card Processing
CP Pay™
Opt-in to use CP Pay – our secure, PCI-compliant, standalone payment gateway that is integrated within the
CivicPlus Platform. Local governments can use CP Pay within any CivicPlus solution or third-party product.
Providing flexible payment solutions, CP Pay offers integrations with commonly used payment gateways in
addition to our recommended merchant account gateway – CP Pay Merchant.
Our recommended payment gateway, CP Pay Merchant, will relieve your finance and IT teams of the risk of
maintaining and monitoring merchant processing responsibilities and vendor relationships. Take advantage of
having all your payment transaction information in a consolidated area, while having the peace of mind that all
digital financial compliance requirements are met and your chargebacks and refund requests are being managed
for you. Key benefits of CP Pay Merchant include:
 Next

day funding.

 Support

for the latest secure digital transaction technology with
Europay, MasterCard, Visa (EMV).

 Smart

payment transactions (chip cards).

 Consolidated,

real-time CP Pay reporting across products and thirdparty software.

Not only does CP Pay Merchant accept online payments, you will be able to accept secure payments in your
office with the OpenEdge Hardware Program for CivicPlus. Because each device is encrypted specifically for the
payment gateway, you’ll need to leverage devices directly from OpenEdge for either a one-time purchase or rent.
We are happy to assist in your procurement of such devices.
To utilize our recommended merchant account, CP Pay Merchant, separate merchant account fees and 3% + $3.0
transaction fees will apply. Please reach out for additional information.

Supported Gateway Providers
Providing flexible payment solutions, CP Pay has a number of supported gateways that you can leverage for an
additional set-up fee.
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Optional Project Enhancement
Integration Development
CivicRec has developed integrations with a variety of parks and recreation related software systems. There are
several integration capabilities that Ceres may choose to leverage. Integrations may require additional discussion
and scoping. Since integrations can require custom development time, additional fees may apply.
 Financial
 ArcGIS
 ADFS

GL extract compatible with your financial system

for purposes of local resident determination

integration for secure login management

 Lighting

integration with Musco or SkyLogix lighting solutions
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Implementation Plan
Sample Plan
The following is a simplified example project plan. A typical CivicRec implementation averages 20-22 weeks.
Ceres’ specific timeline can be affected by different training or integration needs as well as your own schedules
and availability. However, upon determination of your final scope, we will be able to disclose a complete and
more detailed project plan specifically tailored to you.

Kick-off
Project Kick-off Meeting
Your Implementation Consultant will establish your project schedule and coordinate communication channels
and meetings with your staff

Phase 1
Round 1 Client Deliverables Due

Configuration Training

Payment Gateway Information

Training Sessions

Phase 2
Round 2 Client Deliverables Due

CivicPlus Public Page Build

Facility & Activity Import

CivicPlus will create the public page view to ensure
it has the same look and feel of your current website
and complete round 2 imports

Phase 3
Facilities / Activities Training

POS Training

Training Sessions

Training Sessions

Phase 4
Client Catalog Build Due
Catalog is fully built with all desired facilities and activities

Phase 5
System Preparation For Launch

Go Live & Sign Off

Project check in meeting to discuss preparation for
Go Live, go over items that were imported, verify
payment gateway, and public page setup

New CivicRec product goes live
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Implementation Plan
Implementation Consultant
Ceres will be assigned an Implementation Consultant who will work closely with you throughout the entire project
deployment process. Your Implementation Consultant will act as a liaison between you and CivicRec, ensuring
that milestones are met, status calls are conducted, issues/considerations are addressed, and startup is a painless
process. Phase checklists as well as a detailed project plan will be utilized to facilitate project activities and track
milestones.
Additionally, your Implementation Consultant will guide you through configuring the system and assist Ceres
with any technical questions you may have. The CivicRec Help Center will also be available to you throughout the
implementation of your project, as well as after Go Live, to provide you with self-help resources if desired.

Project Approach
During the implementation period, Ceres and CivicRec will work together to import and/or configure production
data, develop and test integration to third party systems, and complete system training with your lead and
frontline staff. You will also have begun your marketing promotion for the new site and online registration. After
front line training is complete, CivicRec will complete a final data import (if required) and you will ensure the site is
fully configured and ready for launch. Once you have indicated a Go for launch, you will place a new link on your
site which will redirect your customers to CivicRec. During this time, CivicRec is available to be on site with you or
can be available remotely for immediate assistance should you desire.

Data Imports
CivicRec can import certain data from your current database to your new RMS, leveraging our custom developed
scripts and libraries. A data import of all GL Codes and residency are included in your CivicRec implementation.
Additional data imports include Users, Memberships, Activities, Facilities, and User Credits. To benefit from
further data imports options, additional fees will apply.
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Training & Consulting Plan
Consulting
Our Implementation Consultants are parks and recreation experts who will make sure you get the most out of
the CivicRec RMS. Throughout your implementation, they will be available to offer guidance and best practice
guidelines for configuring the CivicRec system to meet your unique practices and offerings. We know that Ceres’
success relies on immersing your processes with the CivicRec RMS. You will receive tips and advice on how to
make it work more efficiently for you and your public.

CivicTraining™
Ceres’ specific on-site and virtual CivicTraining plan will be customized to meet your needs. We recommend
a train-the-user approach with hands-on training for participants. Training is typically broken up by modules
(Registration, POS, Reporting, etc.). All of your last minute questions will be answered before Go Live so you are
confident moving forward with your new system.
Note: We do not offer system administrator training as a separate item as it is included as part of our system
development and implementation.

Your Role
You should consider the following roles for a successful project team:

Project Executive – Provides focus and guidance for the overall project. Helps to prioritize key objectives,
assists with issue escalation, and acts as project champion.

Project Manager – Works closely with the CivicRec Implementation Consultant to facilitate the execution of
project activities and logistics. Organizes training for recreation staff, front desk, supervisors, and managers.

Lead Staff – Activity managers and facility managers within parks and recreation who will be doing the primary
configuration and setup within the CivicRec system.
Frontline Staff – Acts as end users of the system and will participate in end user training sessions.
Information Technology – Coordinates with CivicRec on technical aspects of the system and transfer of data.
Finance – Coordinates the payment gateway integration and works with CivicRec to properly configure the
necessary accounting setup.

Marketing – Identifies and communicates rollout and adoption process both internally and to the public.

Item 11
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Support, Hosting, and Security
Around-the-Clock Service & Support
With technology, unlimited support is crucial. Our live support personnel based in the United States are ready
to answer your staff members’ questions and ensure their confidence in using our site. When you choose
CivicPlus, our knowledgeable staff is available from 7 a.m. to 7 p.m. (CST) to field your calls, emails, and live chat.
Emergency services are available free of charge after regular hours with our on-call staff 24-hours a day.
CivicPlus is also proactive in identifying any potential system issues. Through regularly scheduled reviews of site
logs, error messages, servers, router activity, and the internet in general, our personnel often identify and correct
issues before they ever affect our clients’ websites.

Technical Support
 Dedicated

support personnel available 7 a.m. – 7
p.m. (CST) Monday – Friday (excluding holidays)

 4-hour
 24/7

response during normal hours

emergency support

 CivicPlus

Help Center - 24/7 access to online
training manuals, troubleshooting solutions, and
the CivicPlus Community

Maintenance
 Full

backups performed daily

 Regularly

scheduled upgrades, including fixes
and other improvements

 Frequent

installation of OS system patches and
enhancements

 All

updates are tested internally before being
installed

www.civicplus.help - The CivicPlus Help Center
CivicPlus clients and their visitors have 24/7 access to our online Help Center where users can review articles, user
guides, FAQs, and can get tips on best practices. The Help Center also provides our release notes to keep you in
the loop on upcoming enhancements and maintenance. The Community Forum allows your staff and your users
to interact with each other, send CivicPlus feedback and suggestions for future system enhancements, and view
trending topics among members - along with other functional and engaging features and capabilities.

Dedicated Account Management
CivicPlus has a team of dedicated account managers to help you implement the tools needed to successfully
meet the level of community engagement that you desire. Upon website Launch, you will have a dedicated
member of this team to help you keep up on new CivicPlus products and optimize your site. Your dedicated
account manager can provide you with further information on how to engage your citizens, utilizing the tools that
CivicPlus has put into place on your new website.
Item 11
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Hosting & Security
Secure Data Centers
CivicRec utilizes industry standards, insurance requirements, and PCI requirements to ensure that CivicRec is
only accessed in the manner it’s intended to be accessed and by people who are authorized to do so. Methods
include:
 Physical
 Server

security data centers: Netsolace (Tier II), Digital Reality (Tier III), and Rackspace (Tier III)

firewalls

 Anti-virus
 IP

scanning

logging and filtering

 Application

security monitoring

All data centers provide a network operation center with 24/7/365 monitoring of the data center environment,
system availability, and performance. The data centers are SSAE 16 compliant.

Disaster Recovery / Redundancy
CivicRec has policies and procedures in place to ensure continuity
and disaster recovery. We utilize local, replicated servers to ensure
that copies of data, software, and files are always available and up
to date. These servers can be rolled over in the event of hardware
failure or other local issues. In addition, we have a process that
encrypts backups once each day and sends them off site for
purposes of disaster recovery. This process ensures that we can
reconstitute our entire product and underlying data structure with
limited downtime and loss of data.

PCI Compliance
For credit card security, CivicRec is certified as PCI SAQ-D (Service Provider) compliant. We maintain PCI
compliance through an Approved Scanning Vendor (ControlScan). We are scanned monthly and provided a
quarterly certificate of compliance, which is provided to our clients for use in their own PCI Compliance.
We also try – when possible – to take CivicRec (and you) completely out of PCI scope by leveraging “hosted”
payment pages when available. Many payment gateways have payment forms that can be embedded within
CivicRec (or that the browser can be redirected to) that ensure card data never touches the CivicRec servers.
Instead, the card data is keyed directly into the payment gateway’s form, and CivicRec simply receives a
notification that the payment was successfully made.
Item 11
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Investment Proposal
All quotes are priced per project and presented in US dollars. Pricing is valid for 60 days from January 4, 2019.
CivicPlus endeavors to meet Ceres’ needs and expectations of your recreation management system. We will
discuss your needs, specifications, intended use, and budget prior to finalizing your scope of work. In the event
this proposal does not include all of the functionality you need, a new pricing proposal may be provided.

Project Development & Implementation
 System

Development

 Project

Implementation

 Eight

(8) Hours of Virtual Consulting

 Eight

(8) Hours of Virtual Training

 Two

(2) Days of On-Site Training

 Payment
 GL

Gateway Set-Up with Converge ($2,500 One Time Fee)

Code Import

 Additional

Data Imports: Residency

Annual Services
 CivicRec

Recreation Management Software Licensing

 Software

Maintenance Including Service Patches and System Enhancements

 24/7

Technical Support and Access to the CivicPlus Community

 Dedicated

Account Manager

 CivicRec

reserves the right to reassess the historical data and transaction volume annually to ensure that the
Annual Service Fees accurately reflects the transaction volume processed in the prior year

 Annual

Service Fees are also subject to a cumulative annual 5% technology increase beginning Year 3

Total Investment – Year 1
Annual Services – Year 2

$23,625
$8,250
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Investment Proposal
Project Pricing
CivicPlus prices on a per-project basis. We have found that this type of pricing structure eliminates surprise
costs and is overall more cost effective. Our goal is not to “nickel and dime” our clients with hidden fees or
hourly rates. We have presented the most cost effective solution while still meeting your needs. This model of
pricing eliminates the uncertainty of paying by the hour and provides you with a concrete price that only varies if
additional functionality of work outside of the original project scope is requested.

Functionality Disclosure
As CivicPlus continues to evolve and improve our solution to support our clients’ needs and goals, we reserve
the right to upgrade, replace, modify, or terminate any of the features and functionality elements listed, at our
sole discretion, and when feasible, providing reasonable notice to our clients of any changes. These features
and functionality are offered on a gratuitous basis to our clients (no monetary value per feature) and should any
changes be enacted, will not affect any terms in a signed agreement with CivicPlus.
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CITY COUNCIL

COUNCIL AGENDA REPORT

Chris Vierra, Mayor
Bret Durossette
Mike Kline
Linda Ryno
Channce Condit

MEETING DATE:

January 14, 2019

TO:

Mayor and City Council

FROM:

Toby Wells, P.E., City Manager

CONTACT:

Tom Westbrook, Director of Community Development,
tom.westbrook@ci.ceres.ca.us; 209.538.5778

SUBJECT:

Review General Plan 2035 Implementation Task List for the
Timeframe of 2018-2021

RECOMMENDED COUNCIL ACTION:
Staff requests the City Council to provide direction regarding up to five (5) of the priority
implementation actions they would like staff to be working on to complete through 2019.
BACKGROUND:
The General Plan provides policy guidelines for implementation of plan concepts in
each of the General Plan elements and establishes a basis for action. Implementation
of the General Plan will involve the City Council, the Planning Commission, other city
boards and commissions, and City departments. The City will also need to consult with
Stanislaus County departments, adjacent cities, and other public agencies about
implementation proposals that affect their respective areas of jurisdiction.
Effective implementation of the General Plan will require a periodic process to prioritize
the actions and programs to determine the priority for funding specific actions and
programs each year over the 20-year life of the General Plan.
The major
implementation process for land use proposals will be administration of the Zoning
Ordinance through the Zoning Map, which is in the process of being amended to be
consistent with the recently adopted General Plan.

General Plan 2035 Implementation
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Appendix A – Implementation, is contained in the recently adopted General Plan, and
includes a list of implementation actions and/or programs associated with the goals and
policies of the Plan. Appendix A also describes in general terms the responsibilities and
schedule for implementation. Each implementation action item includes the responsible
parties, along with assigned timeframes such as: Ongoing, Annually, 1 to 3 years; 3 to
5 years; and 5 to 20 years.
Given the large number of policies and actions and the limited resources that are
available to the City annually, it is not possible to schedule and/or implement each
action and program within the General Plan all at once.
The attached Implementation Task List is intended to serve as a listing of actions
proposed to implement the General Plan for the period of 2018-2021. Implementation
actions for the Housing Element are included in the City’s 2015-2023 Housing Element
document, which will be implemented/updated according to state guidelines.
The Implementation Task List includes the following information:


Priority – Placeholder. (Staff has referenced suggested Priority (P) actions for
implementation, as highlighted in green. The Planning Commission may choose
to add sequential numbering of suggested priorities, or choose to remove or add
other priorities.)



Implementation Action – Describes the overall policy to be implemented. Related
policy numbers are included in parenthesis.



Responsible Agency/Department – Shows the responsible agency and or
department with the primary responsibility for implementing the action.



Discussion - Describes, in general terms, the nature of the implementation
action.

As part of the General Plan implementation process, staff is requesting the Planning
Commission and City Council prioritize the Implementation Actions covering the first
three years of the General Plan. Staff has already been working on implementation
action 2.1 (Updating the Zoning Ordinance and Zoning Map) and expects to complete
that action in 2019.
DISCUSSION OF DECEMBER 3, 2018 COMMISSION MEETING:
At the December 3th Planning Commission meeting, Tom Westbrook, Director of
Community Development presented the Staff Report on the General Plan 2035
Implementation Task List Priorities for 2018-2021. Discussion during this item included
other Implementation Tasks, which although not recommended for completion in 2019,
were still on the list for completion by 2021.
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Commissioner Condit noted a sense of urgency to assure that the police and fire
staffing levels increase and felt the General Plan priorities should be focused on public
safety. City Manager Wells noted that the upcoming city budget hearings will include
discussions and/or goal settings for 2019, including public safety levels. Chair Smith
stated that Commissioner Condit has said in other meetings his commitment to public
safety.
Following additional discussion, Chair Smith inquired whether this matter will be brought
forth to the Planning Commission and City Council this time next year? Director
Westbrook indicated that yes, Staff will bring this matter back next year and also bring
forward the requested priorities for 2021-2024.
REASONS FOR RECOMMENDATION:
Upon review and discussion of, the Planning Commission with a motion from
Commissioner Kachel, and with a 3-1-1 vote (Commissioner Condit – No;
Commissioner Johnson – Absent); voted to recommend that the City Council choose
the following top 5 priorities:
1. Update the Public Facilities Fee Fiscal Model and Program (2.2) and Establish
Priorities for In-Lieu Fees for Parkland (6.1)
2. Analyze and Pursue Strategies for a Greenbelt Between Ceres and Hughson
(2.7)
3. Develop List of Recommended, Preferred and/or Prohibited Plant Species
(4.3)(4.5) and Establish Planting Requirements for Future Development (4.6)
4. Establish Standards/Requirements for Temporary Amplification of Sound During
Special Events (5.13)
5. Install Attractive Signage with the Downtown Logo (7.12)
STEPS FOLLOWING APPROVAL:
Staff will begin working on the five (5) priority implementation action items for 2019.

Approved by: _______________________________________________
Toby Wells, P.E., City Manager
Attachments: General Plan Implementation Task List, Timeframe 2018-2021
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General Plan 2035 Implementation Task List
Timeframe 2018-2021
Priority
IN
PROCESS
P

Implementation Action

Responsible Agency/Department

Update the Zoning Ordinance and
Zoning Map (2.1)

City Council, Community Development, Planning
Commission

Implementation of the goals and policies of the General Plan Update: new land use changes, signage,
parking, community gardens, Right-to-Farm, accessory dwelling units

Update the Public Facilities Fee
Fiscal Model and Program (2.2)

City Council, Community Development, Planning
Commission, Engineering, Public Works

Consideration of including costs related to improving the appearance of SR 99 corridor; incentivize infill
development. Also establish in-lieu fees for parkland standards, based on 2016 Parks and Recreation
Master Plan.

Monitor Regional Housing Needs
Growth (2.3)

Community Development

Part of City’s Annual Housing/General Plan Report to HCD (Due Annually by April 1st)

Establish Incentives To Encourage
Affordable Housing Development,
Special Needs and Seniors (2.4)

City Council, Planning Commission, Community
Development

Density Bonuses, Increase Height Limits, Reduced Parking Requirements, Development Fee Waivers or
Deferrals

Analyze and Pursue Strategies for a
Greenbelt Between Ceres and
Hughson (2.7)

Community Development

Review of policy strategies related to ranchettes, public/private recreational uses, infrastructure sizing

Update Downtown Specific Plan (2.9,
3.9, 3.10)

Economic Development, City Council, Planning
Commission, Community Development

Incorporate and leverage planned ACE train stop.

Meet w/ Ceres Downtown
Revitalization Area Board (2.10)

Economic Development, Community Development Continue to support CDRAB’s improvements to and maintenance of the Downtown.

Relocation of Whitmore Park (2.11)

Economic Development, City Council, Planning
Commission, Community Development

Encourage public/private investment and development of a potential ACE train stop.

Amend Mitchell Road Specific Plan
(2.12)

City Council, Planning Commission, Community
Development

Consistency w/General Plan update.

Update Engineering Standards,
Develop Transportation Impact Study
Guidelines, and VMT Analysis (3.1,
3.2, 3.3, 3.6)

Engineering, City Council, Community
Development, Police and Fire, Public Works

Update Engineering Standards for all roadway cross-sections; Develop Transportation Impact Study
Guidelines per OPR and related VMT thresholds for any project requiring a transportation impact study.

Prepare an Active Transportation
Plan (3.11)

Engineering, City Council, Planning Commission,
Community Development, Public Works

Plan should conform to Caltrans requirements.

Develop List of Recommended,
Preferred and/or Prohibited Plant

Community Development, Public Works

Part of the Ceres Water Efficient Guidelines and Standards. Includes emphasizing of native, drought
tolerant, and locally significant species; include listing of prohibited or undesirable species. Includes

Establish Priorities for In-Lieu Fees
for Parkland (6.1)

P

P

Discussion
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Species (4.3)(4.5)

planting requirements for all settings related to future development.

Establish Planting Requirements for
Future Development (4.6)

P

P

Identify Potential Community Garden
Sites (5.5)

City Council, Planning Commission, Community
Development

Potential sites should be within public parks or near public facilities

Review of Critical Facilities (5.12)

Public Works, Community Development

Facilities including but not limited to: water and wastewater, energy stations, hospitals, public safety
facilities

Establish Standards/Requirements
for Temporary Amplification of Sound
During Special Events (5.13)

City Council, Planning Commission, Community
Development

Revise City’s noise ordinance as required, standards should specify the classes of events that would
require a permit.

Provide Public Outreach Program
RE: Reducing Stormwater Pollution
(6.10)

Public Works

Program should educate residents and local businesses and include best practices to reduce stormwater
pollution.

Create “Doing Business in Ceres”
Guide or a “Guide to Permitting” (7.6)

Community Development, City Manager,
Economic Development

The guide(s) will be for prospective property owners, developers, and businesses to encourage them to
locate in Ceres.

Develop and Adopt a Downtown
Ceres Marketing Strategy (7.11)

Economic Development, Community
Development, City Manager

The Downtown Ceres marketing strategy, potentially with a consulting marketing team, should include a
logo for Downtown Ceres.

Install Attractive Signage with the
Downtown Logo (7.12)

Economic Development, Community
Development, City Manager

The wayfinding signage should navigate/point to Downtown Ceres.
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CITY COUNCIL

COUNCIL AGENDA REPORT

Chris Vierra, Mayor
Bret Durossette
Mike Kline
Linda Ryno
Channce Condit

MEETING DATE:

January 14, 2019

TO:

Mayor and City Council

FROM:

Toby Wells, P.E., City Manager

CONTACT:

Toby Wells, P.E., Interim City Engineer
Toby.Wells@ci.ceres.ca.us 209-538-5751

SUBJECT:

Ordinance No. 2019-1051, Establishing the Prima Facie Speed
Limits on Various Street Segments in the City of Ceres

RECOMMENDED COUNCIL ACTION:
Staff recommends the City Council of the City of Ceres consider an Ordinance establishing
the prima facie speed limit on various streets in the City of Ceres for first reading and
introduction.
I.

BACKGROUND:

Cities and Counties in California are required to follow the California Vehicle Code (CVC)
Section 22358 (a) to establish speed limits within their jurisdictions. Following the CVC
allows local law enforcement to use radar equipment to enforce the speed limit.
Additionally, Section 22352 allows a local authority, by ordinance or resolution to determine
and declare a 25 mile per hour prima facie limit in a residence district, as defined in Section
627.
Traffic speed surveys were performed for 43 street segments throughout the City. The
recommended posted speed limit is the 85th percentile speed rounded to the nearest 5
miles per hour (mph) increment. Additionally, the speed limit can be reduced 5 mph based
upon engineering judgment of field conditions such as roadside development and
environment, road characteristics, parking practices, and pedestrian conditions. Eight
street segments have their posted speed limits increased by 5 mph, and 2 have its posted
speed limit reduced by 5 mph based upon their 85th percentile speeds. The prevailing
speeds (85th percentile) on the surveyed streets are shown in Exhibit “A” with the existing
and proposed speed limits along with the justification for the 5 mph speed reduction on 8
streets.
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II.

REASONS FOR RECOMMENDATION:

The Engineering and Traffic Survey used to identify the 85th percentile speed, combined
with the characteristics of each street were used to determine the proposed speed limit for
each of the identified streets.

III.

FISCAL IMPACTS:

Once a speed limit has been set, the City must post the speed limit. The City normally
posts the speed limit by placing a sign(s).

IV.

EXISTING POLICY / RELATIONSHIP TO THE STRATEGIC PLAN:

This complies with the second goal of the strategic plan to create a vibrant, safe, and
attractive, walkable community that maintains a small-town feel, with parks, trails,
shopping, entertainment, and other desirable amenities.

V.

POLICY ALTERNATIVES:

The alternative to adopting this ordinance would be to not use radar to enforce traffic
speeds and be unable to write traffic citations.

VI.

INTERDEPARTMENTAL COORDINATION:

The Police Department, Public Works Department and Engineering Department are all
involved in this project and coordinating the implementation of any new speed limits.

VII.

PUBLIC PARTICIPATION:

No public participation was involved.

VIII.

ENVIRONMENTAL REVIEW:

CEQA clearance is not needed for this project.

IX.

STEPS FOLLOWING APPROVAL:

This ordinance shall take effect and be in full force thirty (30) days from and after its
adoption. Once the ordinance is in effect, the speed limits signs will be installed.
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Approved by:_________________________________
Toby Wells, P.E., City Manager

Attachments:
1. Exhibit “A”
2. Ordinance
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EXHIBIT "A"
Posted
85th
Speed
Percentile
Limit
Speed
25
26
30
34
35
42

Proposed
Speed
Limit
25
30
35

Street

Segment

Aristocrat
Blaker Rd
Boothe Rd

Morgan Rd to Malik Dr
Whitmore Ave to Service Rd
Hatch Rd to Whitmore Ave

Central Ave
Central Ave
Central Ave

Whitmore Ave to El Camino
Whitmore Ave to Calcagno
Calcagno to Hatch Rd

25
30
35

29
38
40

25
35
35

Central Ave

Hatch Rd to River Rd

35

41

35

Central Ave

Railroad Ave to Pine St

35

41

35

Central Ave
El Camino
El Camino
Evans Rd
Evans Rd
Hatch Rd
Hatch Rd
Hatch Rd
Hatch Rd
Herndon Rd
Herndon Rd

Pine St to Service Rd
Whitmore Ave to Pine St
Pine St to Don Pedro Rd
Herndon Rd to Richland Ave
Richland Ave to Central Ave
SR 99 to Central Ave
Central Ave to Mitchell Rd
Mitchell Rd to Boothe Rd
Boothe Rd to Faith Home Rd
Whitmore Ave to Hatch Rd
River Rd to Joyce Ave

35
35
45
30
35
45
45
50
50
45
30

38
36
48
32
38
47
48
51
58
46
36

35
35
45
30
35
45
45
50
55
45
30

Malik Dr
Mitchell Rd
Moffet Rd
Moffet Rd
Morgan Rd
Morgan Rd
Railroad Ave
Railroad Ave
Richland Ave

Hackett to north end
SR 99 to River Rd
Hatch Rd to Whitmore Ave
River Rd to Hatch Rd
north city limits to Whitmore Ave
Whitmore Ave to Service Rd
Whitmore Ave to Central Ave
Central Ave to Industrial Way
River Rd to Hatch Rd

25
45
30
35
45
45
40
45
35

29
44
39
35
49
45
46
47
40

25
40
35
35
45
45
45
45
35

Richland Ave
River Rd
River Rd
River Rd

Hatch Rd to Herndon Rd
Mitchell Rd to Moffet Rd
Moffet Rd to Central Ave
Central Ave to Herndon Ave

35
35
35
35

38
36
43
41

35
35
40
35

Rockefeller Dr
Service Rd
Service Rd
Service Rd
Whitmore Ave
Whitmore Ave

Whitmore Ave to Morgan Ave
Central Ave to east City limits
Crows Landing to Morgan Rd
Morgan Rd to Central Ave
Morgan Rd to Blaker Rd
Blaker Rd to Mitchell Rd

35
45
50
50
40
35

41
49
51
51
49
40

40
45
50
50
45
35

Whitmore Ave
Whitmore Ave
Eastgate Blvd
Faith Home Rd
Rohde Rd

Mitchell Rd to east City limits
Morgan Rd to west City limits
Hatch Rd to Whitmore Ave
Hatch Rd to Whitmore Ave
Mitchell Rd to Moore Rd

45
45
35
55
50

47
49
40
56
48

45
45
40
55
45

Characteristic of segment,
(if any), warranting 5 mph
reduction

Residential Land Use
Park
School

Residential Land Use
Park
School
Residential Land Use
Church
Residential Land Use
Church

Residential Land Use
Park
School

Residential Land Use
School
Bus Route

Residential Land Use
Park
Narrow Pavement Width

Higher Frequency of Speed
Related Collisions
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ORDINANCE NO. 2019-1051
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CERES
ESTABLISHING THE PRIMA FACIE SPEED LIMIT ON VARIOUS STREETS IN
THE CITY OF CERES
WHEREAS, Sections 22357 and 22358 of the Vehicle Code of the State of
California provide that a local authority, after completing an Engineering and Traffic
Survey, may increase or decrease the applicable Prima Facie Speed Limit upon any
street where such increase or decrease is necessary or would facilitate the orderly
movement of vehicular traffic; and,
WHEREAS, City staff recently completed the Engineering and Traffic Studies as
specified in Section 627 of the California Vehicle Code with regard to the streets within
the City of Ceres and concluded that the speed limits on most all of the street remain
unchanged and that only the speed limits on the following segments should be
changed:











Central Ave, Whitmore Ave to Calcagno-speed limit is 35 mph
Hatch Rd, Boothe Rd to Faith Home Rd-speed limit is 55 mph
Mitchell Rd, SR 99 to River Rd-speed limit is 40 mph
Moffet Rd, Hatch Rd to Whitmore Ave-speed limit is 35 mph
Railroad Ave, Whitmore Ave to Central Ave-speed limit is 45 mph
River Rd, Moffet Rd to Central Ave-speed limit is 40 mph
Rockefeller Dr, Whitmore Ave to Morgan Rd-speed limit is 40 mph
Whitmore Ave, Morgan Rd to Blaker Rd-speed limit is 45 mph
Eastgate Blvd, Hatch Rd to Whitmore Ave-speed limit is 40 mph
Rohde Rd, Mitchell Rd to Moore Rd-speed limit is 45 mph

NOW, THEREFORE, the City Council of the City of Ceres does ordain as
follows:
That Ceres Municipal Code, Chapter 10.34, Section 10.34.010, Speed Limits, is
amended to establish the prima facie speed limits on the following City streets,
which streets are listed in alphabetical order as follows:
1.
2.
3.
4.
5.
6.
7.
8.

Aristocrat Dr, Morgan Rd to Malik Dr-speed limit is 25 mph
Blaker Rd, Whitmore Ave to Service Rd-speed limit is 30 mph
Boothe Rd, Hatch Rd to Whitmore Ave-speed limit is 35 mph
Central Ave, Whitmore Pl to El Camino-speed limit is 25 mph
Central Ave, Whitmore Ave to Calcagno-speed limit is 35 mph
Central Ave, Calcagno to Hatch Rd-speed limit is 35 mph
Central Ave, Hatch Rd to River Rd-speed limit is 35 mph
Central Ave, Railroad Ave to Pine St-speed limit is 35 mph
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9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.

Central Ave, Pine St to Service Rd-speed limit is 35 mph
Eastgate Blvd, Hatch Rd to Whitmore Ave-speed limit is 40 mph
El Camino, Whitmore Ave to Pine St-speed limit is 35 mph
El Camino, Pine St to Don Pedro Rd-speed limit is 45 mph
Evans Rd, Herndon Rd to Richland Ave-speed limit is 30 mph
Evans Rd, Richland Rd to Central Ave-speed limit is 35 mph
Faith Home Rd, Hatch Rd to Whitmore Ave-speed limit is 55 mph
Hatch Rd, SR 99 to Central Ave-speed limit is 45 mph
Hatch Rd, Central Ave to Mitchell Rd-speed limit is 45 mph
Hatch Rd, Mitchell Rd to Boothe Rd-speed limit is 50 mph
Hatch Rd, Boothe Rd to Faith Home Rd-speed limit is 55 mph
Herndon Rd, Whitmore Pl to Hatch Rd-speed limit is 45 mph
Herndon Rd, River Rd to Joyce Ave-speed limit is 30 mph
Malik Dr, Hackett to north end-speed limit is 25 mph
Mitchell Rd, SR 99 to River Rd-speed limit is 40 mph
Moffet Rd, Hatch Rd to Whitmore Ave-speed limit is 35 mph
Moffet Rd, River Rd to Hatch Rd-speed limit is 35 mph
Morgan Rd, north City limits to Whitmore Ave-speed limit is 45 mph
Morgan Rd, Whitmore Ave to Service Rd-speed limit is 45 mph
Railroad Ave, Whitmore Ave to Central Ave-speed limit is 45 mph
Railroad Ave, Central Ave to Industrial Way-speed limit is 45 mph
Richland Ave, River Rd to Hatch Rd-speed limit is 35 mph
Richland Ave, Hatch Rd to Herndon Rd-speed limit is 35 mph
River Rd, Mitchell Rd to Moffet Rd-speed limit is 35 mph
River Rd, Moffet Rd to Central Ave-speed limit is 40 mph
River Rd, Central Ave to Herndon Rd-speed limit is 35 mph
Rockefeller Dr, Whitmore Ave to Morgan Rd-speed limit is 40 mph
Rohde Rd, Mitchell Rd to Moore Rd-speed limit is 45 mph
Service Rd, Central Ave to east City limits-speed limit is 45 mph
Service Rd, Crows Landing to Morgan Rd-speed limit is 50 mph
Service Rd, Morgan Rd to Central Ave-speed limit is 50 mph
Whitmore Ave, Morgan Rd to Blaker Rd-speed limit is 45 mph
Whitmore Ave, Blaker Rd to Mitchell Rd-speed limit is 35 mph
Whitmore Ave, Mitchell Rd to east City limits-speed limit is 45 mph
Whitmore Ave, Morgan Rd to west City limits-speed limit is 45

BE IT FURTHER ORDAINED BY THE CITY COUNCIL OF THE CITY OF
CERES that the appropriate signs giving notice of the said prima facie speed limits be
erected upon said city streets, and that the speed limit established herein shall not be
revised, except upon the basis of an Engineering and Traffic Study.
This Ordinance shall become effective thirty (30) days from and after its
final passage and adoption.
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The foregoing Ordinance was introduced at a regular meeting of the City Council
of the City of Ceres held on the ____ day of _______(month), ______ (year), and
adopted on the _____ day of ________(month), _____ (year), by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

Council Members:
Council Members:
Council Members:
Council Members:

Approved:

Attest:

Chris Vierra
Mayor

Diane Nayares-Perez, CMC
City Clerk
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CITY COUNCIL

COUNCIL AGENDA REPORT

Chris Vierra, Mayor
Bret Durossette
Mike Kline
Linda Ryno
Channce Condit

MEETING DATE:

January 14, 2019

TO:

Mayor and City Council

FROM:

Toby Wells, P.E., City Manager

CONTACT:

Toby Wells, P.E., City Manager, Toby.Wells@ci.ceres.ca.us,
(209) 538-5751

SUBJECT:

Cannabis regulation update and direction

On December 12, 2016, staff presented an overview of the current status of medical
and recreational marijuana in California as a result of the passage of Proposition 64. A
follow-up presentation was conducted on March 13, 2017 with direction given to staff.
As a result of the direction, staff worked with Kase Manufacturing to execute a
Development Agreement and Ordinance that was adopted by Council with an effective
date of June 22, 2017.
An update was provided to Council on August 28, 2017. Pursuant to Council direction,
two additional Development Agreements have been approved for dispensaries in the
City of Ceres. The three Development Agreements are currently operating in the City.
The last amendment to the Development Agreements was approved by Council on May
14, 2018.
Over the course of the past year, a number of inquiries have been made regarding other
potential business opportunities such as testing facilities, manufacturing, cultivation, and
others. In addition, the legal parameters regarding cannabis businesses in California
have been updated by the State.
Staff will make a presentation to update Council and seek direction.

Approved by:_______________________________________________
Toby Wells, P.E., City Manager
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